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Contract Information 

Statewide Contract Number SWC90796 

PeopleSoft Vendor Number 0000060486 Location Code 002 

Vendor Name & Address 

Akins Ford-Dodge-Chrysler-Jeep 
220 West May Street 
Winder, Georgia 30680 
 
TIN: 58-0961275 

Contract Administrator 

Roz Icenhour 
Telephone: 770-307-1952 
Tool Free: 1-800-282-7872 
Fax: 770-307-1952 

Contact Details 

Ordering Information 
220 West May Street 
Winder, Georgia 30680 
ATTN: Roz Icenhour 

Remitting Information 
220 West May Street 
Winder, Georgia 30680 
ATTN: Roz Icenhour 

Delivery Days 
Orders will be shipped within 60-90 
days after receipt of Purchase Order 

Discounts 
3% Net 20 Days/Ford Crown Victoria 
 

Payment Terms Net 30  

Bid Offer includes State and Local Government 

Acceptable payment method 
Vendor will accept the Purchasing 
Card for purchases under this 
contract 
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Contract Information 

Statewide Contract Number SWC 90796 

PeopleSoft Vendor Number 0000066877 Location Code 000001 

Vendor Name & Address 

Hardy Fleet Group  
1249 Charles Hardy Pkwy 
Dallas, Georgia 30157 
 
TIN: 20001450214 

Contract Administrator 

Steve Canup 
scanup@bellsouth.net  
Telephone: 770-445-9411 
Fax: 770-445-9659 

Contact Details 

Ordering Information 

Hardy Fleet Group  
1249 Charles Hardy Pkwy 
Dallas, Georgia 30157 
Attn:  Steve Canup 

Remitting Information 

Hardy Fleet Group  
1249 Charles Hardy Pkwy 
Dallas, Georgia 30157 
Attn:  Steve Canup 

Delivery Days 
Orders will be shipped within 60-90 
days after receipt of Purchase Order 

Discounts 3.5% Net 20 Days 

Payment Terms Net 30 

Bid Offer includes State and Local Government 

Acceptable payment method 
Vendor will accept the Purchasing 
Card for purchases under this 
contract 
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Contract Renewals/ Extensions/ Changes 
 

 First Renewal Period:  July 1, 2010 – June 30, 2011 
 
Renewals are for the 2011 model year unless noted otherwise. Applicable price changes are 
noted below. 
 
Akin Ford 

Ford Crown Victoria - $21,135.81 
Dodge Charger V6 – $20,207.86  

 
Butler Chrysler Dodge Jeep 

Dodge Charger V8 - model year 2010 – no change 
 
Hardy Fleet 
Chevy Tahoe $25,624.00:  includes safety equipment, “stabilitrak” as standard.    
 
 

 Re-Bid of Dodge Chargers ES-40199-353 Open date: 12/30/2010 Closing date: 
1/26/2011   

 
eQuote ES-40199-353 established the following award changes for the 2011 Dodge Charger 
 
Awarded TO: Akin Ford 

Dodge Charger V6 – $21,659.58  
Dodge Charger V-8 - $22,081.58 
 

Butler Chrysler Dodge Jeep 
No longer awarded any vehicle on contract 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



        Police Pursuit Vehicle Item List 
          
          
          

 
 

Police Pursuit Vehicles 

              

Line Mfg Make Description* Price** 
Net 20 
Discount Adjusted Price 

  
1 Chevrolet Impala FWD drive- V-6 Flex Fuel   $19,665.00  3.50%  $ 18,976.73  
              
  

2 Ford 
Crown 
Victoria 

Police Intercept.- V8- 
Flex Fuel $20,844.00  3.00% 

  
$ 20,218.68  

              
  

3 Dodge 
Dodge 
Charger Police Pursuit, V8 $22,002.00  0.00% 

  
   
 
$  22,002.00  

              
  

4 Dodge 
Dodge 
Charger Police Pursuit, V6 $21,580.00  0.00% 

      
$ 21,580.00  

              
  

5 Chevrolet Tahoe 
Police pursuit V8- Flex 
Fuel    $25,624.00  3.50% $ 24,727.16  

         Phone 
          

         
770-445-
9411 

         
770-868-
5271 

         
770-868-
5271 

         
770-445-
9411 

          
          
          
        
        
          

 
 
 
 
 
 
 



 

Specification No.
Model Name:

Manufacturer:

Model No.:

Offerors Name:

Standard Specification for Base Vehicle / Price* Net 20 Discount Adjusted Price
            Per Attached Vehicle Specs $22,002.00 22,002.00$         

Price Includes Standard Equipment

Region 1 65.00$         Region 7 49.00$                
Region 2 49.00$         Region 8 89.00$                
Region 3 60.00$         Region 9 89.00$                
Region 4 64.00$         Region 10 98.00$                
Region 5 30.00$         Region 11 149.00$              
Region 6 64.00$         Region 12 149.00$              

Popular Options COST
Vinyl Floors 89.00$                
Minimum 6 Way Power Sears (Passenger Side) 823.00$              
Full size spare tire 142.00$              
Disabled Rear Power Locks, Power Window, & Door Handles 22.00$                
Spot Light on Driver Side 178.00$              
Street Package 441.00$              
Full Size Wheel Covers 27.00$                

Additional Optional Equipment (Includes Installartion) COST
Cloth Front Bucket Seats/Vinyl Rear Bench 107.00$              
Engine Block Heater 45.00$                
Equipment Mounting Bracket -$                    
Matching Right Spot Lamp 178.00$              
Convenience Group 823.00$              
Entire Fleet Alike Key 36.00$                
Flex Fuel Vehicle -$                    
Power Heated Mirrors 53.00$                

-$                    

* Discount applies to all products and services

Regional Delivery Price - FOB:  (see attached Georgia Regional Map.)

Akin Ford Corp

Charger, V8

Dodge

Vehicles, Police Pursuit
Dodge Charger

LDDE48

 
 
 
                
                
                



 

Specification No.
Model Name:

Manufacturer:

Model No.:

Offerors Name:

Standard Specification for Base Vehicle / Price* Net 20 Discount Adjusted Price
            Per Attached Vehicle Specs $21,580.00 0.00% 21,580.00$         

Price Includes Standard Equipment

Region 1 65.00$         Region 7 49.00$                
Region 2 49.00$         Region 8 89.00$                
Region 3 60.00$         Region 9 89.00$                
Region 4 64.00$         Region 10 98.00$                
Region 5 30.00$         Region 11 149.00$              
Region 6 64.00$         Region 12 149.00$              

Popular Options
Vinyl Floors 89.00$                
Minimum 6 Way Power Sears (Passenger) 823.00$              
Full size spare tire 142.00$              
Disabled Rear Power Locks, Power Window, & Door Handles 22.00$                
Spot Light on Driver Side 178.00$              
Street Package 441.00$              
Full Size Wheel Covers 27.00$                
Body Side Molding N/A

Other Options
Cloth Front Bucket Seats/Vinyl Rear Bench 107.00$              
Engine Block Heater 45.00$                
Equipment Mounting Bracket -$                    
Matching Right Spot Lamp 178.00$              
Convenience Group 823.00$              
Entire Fleet Alike Key 36.00$                
Flex Fuel Vehicle -$                    
Power Heated Mirrors 53.00$                
Connectivity Group 352.00$              

* Discount applies to all products and services

Vehicles, Police Pursuit
Dodge Charger

LXDH48

Regional Delivery Price - FOB:  (see attached Georgia Regional Map.)

Akin Ford Corp

Charger, V6

Dodge

 
 
 
 
 
 



 
 
Specifications: 
  

 



 



 



 
 
 
 



 

 



 



 



 



 



 



 



 
 



 
 
 
 
 
 



2011
D O D G E  C H A R G E R 

P U R S U I T

S A F E T Y / S E C U R I T Y

��Reactive head restraints(2)

��Advanced multistage front air bags(3)

��Supplemental front-seat mounted side thorax air bags(3)

��Supplemental side-curtain air bags(3)

��Driver’s knee air bag(3)

��4-wheel disc heavy-duty brakes with all-speed traction control, 
Brake Assist and unique Electronic Stability Control (ESC)(4)

��Rain Brake Support

��Safety cage construction that exceeds Federal mandates for strength

N O TA B L E  P O L I C E  F E AT U R E S

��Unique police vehicle headliner configurations:
— Standard headliner with red/white dome light 
— Available street appearance overhead console with no dome light

��Available Street Appearance Group:
— Black grille with Bright Chrome surround 
— Full-length floor console 
— Foldaway power heated exterior mirrors 
— Fog lamps 
— Rear stabilizer bar 
— 18-inch wheels with P225/60R18 BSW performance tires 
— Illuminated front cup holders

��Available Convenience Group I:
— Power 8-way driver and passenger seats 
— Power adjustable pedals

��Available Connectivity Group:
— Auto-dimming rearview mirror with microphone 
— Uconnect Voice Command with Bluetooth streaming audio

��Black left spot lamp and matching right spot lamp — Available

��Equipment mounting bracket — Available (requires mini floor console)

P R O D U C T  H I G H L I G H T S

��All-new for 2011 model year with redesigned interior and exterior

��Transferable 5-Year/100,000-Mile Powertrain Limited Warranty(1)

��All-new 3.6L Pentastar V6 with available 50-state Flex Fuel

��5.7L HEMI V8 with Fuel Saver Technology — Available

��Police Equipment Interface Module — Standard

��Uconnect® Touch 4.3 CD/MP3 with touch screen, remote 
USB port and audio jack (RHA)

��Uconnect Voice Command with Bluetooth® — Available

��Keyless Enter-N-Go System features proximity entry and 
push-button start with police strategy

��Column-mounted automatic shift lever with 5-speed AutoStick

��Unique performance front and rear suspension systems 
with load-leveling/NIVOMAT® rear shocks

��Severe-duty engine cooling

��3.06 rear axle ratio — Standard

��2.65 rear axle ratio — Available

��200-mm rear axle (3.6L engine)

��215-mm rear axle (5.7L engine)

��2 auxiliary power outlets and 1 USB 1.0 outlet located in 
the instrument panel center stack

��Non-memory power adjustable pedals — Available

��18-inch steel wheels

��P225/60R18 performance tires — W-rated Goodyear® or 
V-rated Firestone® — Standard

��Deactivate rear doors and windows

��Police specific rear door panels

��Strengthened side-door guard beams

��Power 6-way driver’s seat

Built to provide exceptional service with an equal emphasis on safety and performance, new 2011 Charger Pursuit gives police 
departments serious clout. Powered by rear-wheel drive and the new 3.6-liter Pentastar® V6 or available 5.7-liter HEMI® V8, Charger 
Pursuit features extensive structural refinements using advanced high-strength steel. Among new Charger Pursuit’s long list of 
improvements, note greater outward visibility from a larger windshield, unique front and rear suspensions, a redesigned interior 
with column-mounted shifter and AutoStick, plus the economies from the critical Police Equipment Interface Module as standard 
equipment. Value is built in, with a transferable 5-Year/100,000-Mile Powertrain Limited Warranty.(1)

(1) See dealer for details and a copy of this limited warranty. (2) Always sit properly with head restraint properly 
adjusted. Never place anything in front of the head restraint. (3) Always sit properly in the seat with the seat belt 
fastened. (4) Always drive carefully, consistent with conditions. Always wear your seat belt and obey traffic laws.



Call 1.800.999.FLEET | visit fleet.chrysler.com

D O D G E  C H A R G E R 

P U R S U I T

STANDARD 2011 CHARGER PURSUIT EQUIPMENT

��4-wheel Disc Heavy-Duty Brakes with Brake Assist and Unique ESC Calibration
��220-amp Alternator
��800-CCA Maintenance-free Battery
��3.06 Rear Axle Ratio
��200-mm Rear Axle (3.6L engine)
��215-mm Rear Axle (5.7L engine)
��19.1-gallon Fuel Tank
��6-way Power Driver’s Seat
��2 Auxiliary Power Outlets and 1 USB 1.0 outlet located in the I/P center stack
��18-inch steel wheels with bright hubcaps
��Brake-Park Interlock — Driver must apply brake before shifting from Park
��Column-mounted Shifter
��Deactivate Rear Doors and Windows
��Defroster — Electric Rear-Window
��Dual Zone Air Conditioning
��Electronic Stability Control (ESC)(2) — With all-speed traction control and Brake 

Assist, Hill Start Assist
��Engine Hour Meter
��Gauges — 160-mph speedometer, tachometer, odometer, trip odometer, fuel 

level and coolant temperature, outside temperature
��Heavy-Duty Cloth Bucket Front Seats and Fixed Rear Bench Seat
��Indicators (up to 18, depending on equipment) — Warning lamps for low oil 

pressure, charging system, low fuel and low washer fluid, seat belt reminder, 
door/trunk ajar, cruise, brake system, headlamp high beam, turn signals, 
engine, and air bag

��Instrument Cluster
��Remote Keyless Enter-N-Go / Illuminated Entry
��Key Entire Fleet Alike
��Lighting — Exterior quad halogen headlamps with automatic-off feature, 

taillamps and center high-mounted stoplamp
�— Interior dual front map lamps, trunk lamp
��Mirrors — Exterior dual power
�— Interior day/night center rearview 
��P225/60R18 performance tires — W-rated Goodyear® or V-rated Firestone®

��Police-Specific Rear Door Panels
��Power Accessory Delay
��Power Trunklid Release
��Seat belts — Front height-adjustable, outboard shoulder belts, three-point
�— Rear, non-height-adjustable shoulder belts, three-point
��Sentry Key® Theft Deterrent System
��Severe-Duty Engine Cooling
��Speed Control
��Spot Lamp Prep Kit
��Stealth Mode Capability
��Steering Column — Tilt and telescoping
��Supplemental Side-Curtain and Seat Mounted Air Bags(1) — Advanced 

multistage driver and front-passenger
��Unique Dedicated Fused Circuits
��Unique Performance Front and Rear Suspension Systems with Load-

Leveling/NIVOMAT® Rear Shocks
��Vinyl Trunk Cover
��Windows — Power with driver one-touch-up-and-down feature
��Windshield Wipers — Two-speed with speed-sensitive intermittent modes

(1) Always sit properly in the seat with the seat belt fastened.
(2) Always drive carefully, consistent with conditions. Always wear your seat belt and obey traffic laws.

Toxic Orange Pearl

MSP Blue

Blackberry Pearl

Electric Blue Pearl

Redline 3 Coat Pearl

BFLT11-008 

Bright White

Tungsten Metallic

Sheriff Tan

Brilliant Black  

Crystal Pearl

 P O W E R T R A I N S

Available Transmission Fuel Economy

5.7L VVT HEMI® V8 with 
Fuel Saver Technology 
370 hp @ 5,250 rpm (estimated) 
395 lb-ft of torque @ 4,200 rpm 

5-speed AutoStick 
Rear-wheel drive

16 city/25 hwy/19 combined (estimated)

Standard Transmission Fuel Economy

3.6L VVT Pentastar® V6
292 hp @ 6,350 rpm (estimated) 
260 lb-ft of torque @ 4,800 rpm 

5-speed AutoStick 
Rear-wheel drive

18 city/27 hwy/21 combined (estimated)

 D I M E N S I O N S ( 1 )/ S P E C I F I C AT I O N S

Exterior

Wheelbase 120.2

Overall Length 199.9

Overall Height 58.4

Overall Width 75.0

Front Track 63.4

Rear Track 63.8

Interior

Head Room (Front/Rear) 38.6 / 36.6

Leg Room (Front/Rear) 41.8 / 40.1

Shoulder Room (Front/Rear) 59.5 / 57.9

Hip Room (Front/Rear) 56.2 / 56.1

EPA Volume (cu ft) 104.7

EPA Volume Index (cu ft) 120.1

Seating Capacity 5

EPA Cargo Volume (cu ft) 16.5

Curb Weight (lb, estimated) 3,961 (3.6L) / 4,253 (5.7L)

Fuel Tank Capacity (U.S. gal) 19.1

Turning Diameter (ft) 37.7

Axle Ratio 3.06 — Standard; 2.65 — Available
(1)All dimensions are in inches unless otherwise noted.

Midnight Blue

Billet Silver Metallic

EXTERIOR COLORS

SPECIAL PRODUCTION PAINT COLORS(1)

(1)Require minimum vehicle order and are available at an added cost.

Please note: Information is based on preliminary data and is subject to change based on vehicle testing and validation.

Dodge, Charger, HEMI, Pentastar, Sentry Key and Uconnect are registered trademarks of Chrysler Group LLC. NIVOMAX is a 
registered trademark of ZF Sachs AG. Goodyear is a registered trademark of The Goodyear Tire & Rubber Company. Firestone is 
a registered trademark of Bridgestone Americas Tire Operations, LLC. Bluetooth is a registered trademark of Bluetooth SIG, Inc. 
Chrysler Group LLC reserves the right to make changes at any time, without notice or obligation. All product specifications and 
photographs are based on authorized information as of 11/10/10.
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INSTRUCTIONS TO BIDDERS 
 
PROJECT NAME:  PURSUIT VEHICLES 
 
The purpose of this eRFQ (Electronic Request for Quote) is to establish a statewide contract 
(SWC) with multiple vendors for the provision of pursuit vehicles and related products and 
services in accordance with the attached documents and specifications. 
 
All bids submitted pursuant to this eRFQ shall be made in accordance with the provisions of the 
Georgia Vendor Manual, these instructions, the attached specifications, the attached Contract 
and other documents.  In case of a conflict between the terms, conditions and instructions 
contained herein and the provisions of the Georgia Vendor Manual, the former shall govern. 
 
BACKGROUND  
 
The Pursuit Vehicle Sourcing Event will combine the Dodge Charger, Chevrolet Impala, and the 
Ford Crown Victoria contracts.  Estimated annual spend for these contracts including 
participating local governments is approximately $29,000,000.00.  The estimated spend ratio 
among state and local government entities is:  14% State / 86% Local Governments.  During 
Fiscal Year 2008 (July 1, 2007 – June 30, 2008) estimated quantities for both state agencies 
and local governments were: 181 Crown Victoria(s), 654 Dodge Chargers, 251 Impalas and an 
undetermined amount of Chevy Tahoes.  It is believed that the quantities are much greater 
because other local governments use the State contract as a baseline to negotiate with their 
local vendors.    
 
1.   SCHEDULE 
 
 

Event Date Time 
Bid Posting  September 29, 

2008 
 

Bidders Conference N/A N/A 
Questions Due  October 6, 2008 1:00 pm 

EST 
Bid Closes October 20, 2008 1:00 pm 

EST 
NOIA October 23, 2008  
NOA November 3, 2008  

 
 
Schedule dates are estimates.   
 
2.   PRE-BID CONFERENCE 
There will be not bidders conference. 
 
3.   CONTRACT ADMINISTRATOR 
The issuing officer for this eRFQ is Debra White, debra.white@doas.ga.gov , 404-463-0232.   
 
**********Special Note*********** 
The DOAS Help Desk is available to assist you with any technical issues related to this 
electronic bid (eRFQ).  Contact the Help Desk at 404-657-6000, Monday thru Friday from 7:30 
am to 5:30 pm EST. 
******************************** 

mailto:debra.white@doas.ga.gov�


 
4.  RESTRICTION ON COMMUNICATION WITH STAFF 
From the issue date of the solicitation document and until a Contractor is selected and the 
selection is made public, Vendors are not allowed to communicate for any reason with any 
State staff except through the Issuing Officer named in the solicitation document or during the 
bidder's/offeror's conference, or as provided for existing contracts.   
 
For violation of this provision, the State may reject any bid/proposal of the offending 
bidder/offeror or initiate suspension/debarment proceeding with respect to the offending 
vendor or bidder/offeror.   
 
5.   QUESTION & ANSWER (Q& A) 
All questions concerning the eRFQ must be submitted in writing via e-mail to the Issuing 
Officer Debra White, debra.white@doas.ga.gov  .     
 
No questions other than written will be accepted. Bidders must use Appendix 3 for questions. 
No response other than written will be binding upon the State.  The Deadline for submission of 
written questions is October 6, 2008 at 1:00 PM EST.  Answers to written questions along with 
necessary corrections or additions thereto, will be sent to all responding vendors in an email 
notification.   
 
6.  CONTRACT PERIOD 
The initial contract performance period is from date of award for a period of (1) model year 
(2009).  The Department has the option to renew the contract up to three (3) additional 
consecutive one (1) model year periods under the same terms and conditions with mutual 
consent from the vendor.   
 
Renewals for lease purchase agreements will occur annually and will be subject to 
appropriations and terms of the attached contract.   
 
 
7.   SPECIFICATIONS AND TECHNICAL SUPPORT 
Bidders will provide commercial bumper to bumper warranty for 36 months or 36,000 miles.  
Commercial power train warranty will be 5 years or 60,000 miles and rust through warranty 
shall cover 72 months or 100,000 miles.  All other commercial warranties will apply.  Other 
specifications will be attached to the line item listed in the eRFQ.  Line item specifications can 
be accessed by clicking on the line item on the eRFQ and then click pricing sheet link and the 
vehicle specification tab.    
 
The winning vendor must agree to provide technical resources in the form of technical 
bulletins, 1-800 help line, or web site, etc. to assist customers with technical issues related to 
their product.  These resources must be identified by the successful vendor(s).   
 
8.   PRICES 
a. Net Prices. Bidders are requested to quote net prices on 
pricing sheet.  Pricing sheets can be accessed by clicking on each line item on the eRFQ and 
then click the pricing sheet link.  Cash discounts may be provided in space provided on the 
attached pricing sheet.  Cash discounts for payment within 20 days will be considered for the 
purposes of evaluation.  All discounts offered will be taken if earned.  In the event the State is 
entitled to a cash discount, the period of computation will commence on the date of delivery, or 
receipt of a correctly completed invoice indicating the discount, whichever is occurs later.  If 
the State is entitled to a discount under the contract, but the invoice does not reflect the 
existence of a cash discount, and the State pays the invoice, it shall be entitled, upon demand, 
to credit in the amount of such discount. Payment of invoices owed by the State shall be made 
whenever possible within (30) thirty days of the receipt of a correct invoice or goods; 
whichever is later, unless otherwise provided in the terms and conditions attached to this eRFQ 
or in the resulting contract.  
b. Units.  All prices will be quoted in units of each unless 
otherwise specified.   

mailto:debra.white@doas.ga.gov�


c. Price Increases/Decreases. Price increases will be 
considered at the end of the contract term.  Price adjustments will also be considered in cases 
of substantiated dramatic shifts in the market due to unusual volatility in the cost of providing 
the contracted goods.  DOAS reserves the right to approve prices according to market indexes 
and other factors.  The State may also request a price decrease should market conditions 
indicate that it is warranted.  All price/cost adjustments must be approved by DOAS in writing 
before implementation.   
d. Lease Purchase Agreement.  Interest rates and payments 
for lease purchase or municipal leases will be according to the schedule contained in the price 
sheet.  The lease purchase interest rate will be calculated annually.  There will be no 
prepayment penalty, security deposit or hidden fees.  At the end of the term the agency buys 
the equipment for $1.  The pricing schedule is binding. 
e.  Optional equipment will not exceed manufacturers cost. 
 
9.   ADMINISTRATIVE FEE AND QUARTERYLY SALES REPORTING  
Pursuant to H.B. 312 and Official Code of Georgia Annotated (“O.C.G.A.”) Section 50-5-51(10), 
DOAS has the authority to collect moneys, rebates, or commissions payable to the State that 
are generated by supply contracts established pursuant to O.C.G.A. Section 50-5-57.  These 
administrative fees are used by DOAS to fund various initiatives, including the administration 
of existing and new statewide contracts, training, and technology.  For this Statewide Contract, 
DOAS is requesting each Offeror to agree to collect a percent administrative fee on behalf of 
DOAS on all sales pursuant to this Statewide Contract.  The administrative fee amount for this 
Statewide Contract is 1%.  Each Offeror must submit pricing in its cost proposal which includes 
the identified percent administrative fee (hereinafter, “the Fee”) built into the submitted 
pricing.  All Offerors must agree that the Fee will not be identified separately from the product 
and/or service pricing offered to authorized purchasers.  This Fee will be collected by the 
Awarded Offeror (“Contractor”) and remitted to DOAS in accordance with the following 
paragraphs.   
 
Quarterly Payment and Sales Reporting Requirements.  The parties agree that the collected 
Fees and the corresponding Quarterly Sales Report (report template available upon request), 
which identifies the total sales pursuant to this Statewide Contract for the corresponding fiscal 
quarter, shall be submitted by Contractor to DOAS.  The total sales reported in the Quarterly 
Sales Report should be limited to sales in which the Contractor has received payment from the 
state customer.  The Fees and the Quarterly Sales Report must be received by DOAS on or 
before the Contractor’s Payment Due Date as defined in the table below: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DOAS’  
Fiscal Quarters 

 
Months 

Contractor’s 
Payment  
Due Date 
 

 
Quarter 1 

 
July 1st – September 
30th 

 
November 15th 

 
Quarter 2 

 
October 1st – 
December 31st 

 
February 15th 

 
Quarter 3 

 
January 1st – March 
31st 

 
May 15th 

 
Quarter 4 

 
April 1st – June 30th 

 
August 15th 

 
----- 

 
----- 

30 calendar days 
following the 
termination of this 
Statewide Contract 
for any reason 



 
 
 
 
At the end of each state fiscal quarter as defined above, Contractor shall prepare the Quarterly 
Sales Report.  In the event no sales have occurred, the Contractor must complete and submit 
the Quarterly Sales Report, indicating no sales have occurred.  No later than the date identified 
above as the “Contractor’s Payment Due Date” for each fiscal quarter, Contractor shall remit a 
check payable to DOAS for the Fees, which check shall include the note “administrative fee” 
and the contract number.  Contractor shall remit the check together with the Quarterly Sales 
Report to:  
 
 
 
 
 
Department of Administrative Services 
Finance & Administration Division 
Finance and Administration Division Director 
Sloppy Floyd Building 
200 Piedmont Avenue, S.E. 
Suite 1820, West Tower 
Atlanta, Georgia 30334-9010  
 
At the same time, Contractor shall also submit a second copy of the Quarterly Sales Report to 
the DOAS Issuing Officer.  By submission of these reports and corresponding Contractor 
payments, Contractor is certifying their correctness.  DOAS, at its sole discretion, may also 
accept payment of Fees from the Contractor via electronic funds transfer (EFT). 
 
b. Auditing and Contract Close Out.  All sales reports and Fee 
payments shall be subject to audit by the State.  Contractor shall maintain books, records and 
documents which sufficiently and properly document and calculate all charges billed to the 
State and all Fees throughout the term of the Statewide Contract for a period of at least five 
(5) years following the date of final payment or completion of any required audit, whichever is 
later.  Contractor shall permit the Auditor of the State of Georgia or any authorized 
representative of the State, and where federal funds are involved, the Comptroller General of 
the United States, or any other authorized representative of the United States government, to 
access and examine, audit, excerpt and transcribe any directly pertinent books, documents, 
papers, electronic or optically stored and created records or other records of the Contractor 
relating to orders, invoices or payments or any other documentation or materials pertaining to 
the Statewide Contract, wherever such records may be located during normal business hours.  
Contractor shall not impose a charge for audit or examination of the Contractor’s books and 
records.  If an audit discloses incorrect billings or improprieties, the State reserves the right to 
charge the Contractor for the cost of the audit and appropriate reimbursement.  Evidence of 
criminal conduct will be turned over to the proper authorities.  
 
In no event shall Contractor retain any amount of money in excess of the compensation to 
which Contractor is entitled and all Fees owed DOAS shall be paid within thirty (30) calendar 
days of termination of this Statewide Contract for any reason. 
 
c. Modifying or Canceling the Fee.  DOAS reserves the right to 
modify and/or cancel the Fee at any time.  Contractor shall immediately amend the Statewide 
Contract pricing to reflect any modification or cancellation of the Fee by DOAS.  In addition, 
DOAS reserves the right to revise collection and reporting requirements in conjunction with 
implementation of an on-line procurement system.   
 
d. Late Payment Fee.  In the event DOAS does not receive the 
Contractor’s payment of the Fees on or before the Contractor’s Payment Due Date, the parties 
agree the Contractor must pay DOAS interest on the overdue Fees at a rate of eighteen percent 
(18%) per annum.  Interest will be calculated as follows: 



 
 
(Administrative Fee Amount Due) x (18%) = X 
X / 365 (366 for leap years) = Y 
Y x (Number of Days Payment is Late) = Interest Owed 
   
 For the purposes of this provision, payment of the Fees 
shall be considered received by DOAS on (1) the date of DOAS’ receipt of the EFT confirmation 
or (2) the date DOAS receives the envelope containing a check for the correct amount of the 
administrative fee.  In the event the Contractor does not submit full payment of the Fees owed, 
interest shall only be applicable to the portion of the Fees which is outstanding.  In the event 
the Contractor makes an error and overpays, the Contractor is responsible for alerting DOAS in 
writing of the Contractor’s discovery of the overpayment.  DOAS will confirm whether an 
overpayment has occurred and refund the overpayment amount to the Contractor no later than 
thirty (30) days’ following DOAS’ receipt of written notice of the overpayment.  DOAS will have 
no responsibility for interest or any other fees with respect to Contractor’s overpayment of 
Fees. 
 
e. Default.  THE PARTIES AGREE THE CONTRACTOR’S 
RESPONSIBILITY TO COLLECT AND REMIT THE ADMINISTRATIVE FEE ON BEHALF OF DOAS IS A 
SERIOUS RESPONSIBILITY AS THE CONTRACTOR IS HANDLING STATE FUNDS.  Accordingly, 
failure to comply with these contractual requirements shall constitute grounds for declaring 
Contractor in default and recovering reprocurement costs from Contractor in addition to all 
outstanding Fees and interest.   
 
10.   TEAM GEORGIA MARKET PLACE PURCHASING SYSTEM 
In June 2008, DOAS entered into a multi-year agreement with SciQuest, Inc. whereby SciQuest 
will provide certain electronic catalog hosting and management services to enable state 
customers to access a central online website to view and/or shop the goods and services 
available from existing statewide contracts as further described in that agreement.  For 
purposes of this section, the central online website will be referred to as the Team Georgia 
Marketplace.  The Team Georgia Marketplace system is not currently operational; however, the 
project delivery is currently scheduled for January 2009.  Although DOAS has the right to select 
which statewide contracts will be showcased on the Team Georgia Marketplace, DOAS’ intent is 
that most if not all statewide contracts will eventually be available on the Team Georgia 
Marketplace.   
 
Contractor hereby agrees to cooperate with DOAS and SciQuest (and any authorized agent or 
successor entity to SciQuest) in the event DOAS selects this Statewide Contract to be exhibited 
on the Team Georgia Marketplace.  At a minimum, the Contractor agrees to the following: 
 
1. Contractor will cooperate with DOAS and SciQuest to create 
a schedule to enable the integration of the Contractor’s statewide contract offering into the 
Team Georgia Marketplace. 
2. Contractor will join the SciQuest Supplier Network (SQSN) 
and sign up for SciQuest’s Supplier Portal.  Meeting this requirement enables the electronic 
delivery of orders as well as low-tech options of e-mail and fax at the Contractor’s option. More 
information about the SQSN can be found at:  www.sciquest.com or call the SciQuest Supplier 
Network Services team at 919-659-2152. 
3. Contractor will support use of the United Nations Standard 
Product and Services Code (UNSPSC).  UNSPSC versions that must be adhered to are driven by 
SciQuest for the vendors and are upgraded every year.  The State of Georgia reserves the right 
to migrate to future versions of the UNSPSC and the Contractor will be required to support the 
migration effort.  All line items, goods or services provided under the resulting statewide 
contract must be associated to a UNSPSC code.  All line items must be identified at the most 
detailed UNSPSC level indicated by segment, family, class and commodity.  More information 
about the UNSPSC is available at: http://www.unspsc.com and 
http://www.unspsc.com/FAQs.asp#howdoesunspscwork.  
4. Contractor agrees, upon DOAS’ request, to deliver within 
thirty (30) days of DOAS’ written request either (1) an electronic catalog or (2) a punch-out 



catalog.  The electronic/punch-out catalog must be limited to the Contractor’s statewide 
contract offering. 
a. Electronic Catalog.  By providing an electronic catalog, 
Contractor is providing a list of its products/services and pricing in an electronic data file in a 
format acceptable to SciQuest, such as Commerce eXtensible Markup Language (cXML) format.  
In this scenario, Contractor must submit an updated electronic catalog from time to time to 
maintain the most up-to-date version of its product/service offering under the Statewide 
Contract.  As a result, DOAS will have an opportunity to confirm the accuracy of the electronic 
catalog before the electronic data file is loaded into the Team Georgia Marketplace by SciQuest.  
In addition, DOAS will have the ability to define when the electronic catalog and any 
subsequent revisions thereto “go live”. 
b. Punch-Out Catalog. By providing a punch-out catalog, 
Contractor is providing its own online catalog, which must be capable of being integrated with 
the Team Georgia Marketplace as follows: Standard punch-in via Commerce eXtensible Markup 
Language (cXML).  In this scenario, the Contractor ensures its online catalog marketplace is 
up-to-date by periodically updating the offered products/services and pricing listed on its 
online catalog. 
5. Whether the Contractor is providing an electronic catalog or 
a punch-out catalog, the Contractor agrees to meet the following requirements: 
a. Catalog must contain the most current pricing, including all 
applicable administrative fees and or discounts, as well as the most up-to-date product/service 
offering the Contractor is authorized to provide in accordance with the Statewide Contract; and  
b. The accuracy of the catalog must be maintained by 
Contractor throughout the duration of the Statewide Contract between the Contractor and 
DOAS; and 
c. The Catalog must include a State-specific contract 
identification number; and 
d. The catalog must include detailed product line item 
descriptions; and 
e. The catalog must include pictures when possible; and 
f. The catalog must include any additional DOAS content 
requirements.* 
6. Contractor agrees that DOAS controls which statewide 
contracts appear on the Team Georgia Marketplace and that DOAS may elect at any time to 
remove any Contractor’s offering from the Team Georgia Marketplace. 
7. Contractor must be able to accept Purchase Orders via fax, 
e-mail, cXML or EDI INT AS 12.  
 
* Existing suppliers in the SQSN normally host one (1) general product catalog that is made 
available for all customers. This avoids duplication of effort for the vendor and brings 
improvements to the catalog to all customers at once. It is rare that individual customers have 
needs that are not also required by others.  SciQuest does not prohibit ‘private’ catalogs, but 
recommends review of requirements with the supplier enablement consultants and the 
suppliers in question first.  Although suppliers in the SQSN normally submit one (1) catalog, it 
is possible to have multiple contracts applicable to different Georgia agencies.  For example, a 
supplier may have different pricing for state government agencies and Board of Regents 
institutions.  Suppliers have the ability and responsibility to submit separate contract pricing 
for the same catalog if applicable.   The system will deliver the appropriate contract pricing to 
the person viewing the catalog.  
 
In the event DOAS selects this Statewide Contract to be included on the Team Georgia 
Marketplace, SciQuest’s technical documentation will be provided to the Contractor after (1) 
the Contractor has been formally invited by DOAS to join the Team Georgia Marketplace and (2) 
the Contractor has joined the SciQuest supplier network and signed up for SciQuest’s Supplier 
Portal.  These services will be provided by SciQuest at no additional cost to the Contractor.  The 
parties agree that Contractor’s Statewide Contract pricing includes any and all costs to the 
Contractor in complying with the provisions of this Exhibit.   
 
11.   DELIVERY TIME 



Bidders should specify on the vendor data sheet the delivery time they are able to meet with 
respect to the supply of these commodities.  Delivery times in excess of ninety (90) days are 
not favored and may not be accepted. 
 
12.  DETERMINATION OF SUCCESFUL BIDDER 
Vendors must meet specifications.  Consideration for award will be given to the lowest 
responsive, responsible bidder who demonstrates the best purchase value (see line item price 
sheet).  Factors which will be used to determine the lowest responsive vendor demonstrating 
the best purchase value will include: standard vehicle price, selected optional items pricing, net 
20 discount (if offered), average regional FOB destination delivery charge, and reciprocal 
preference laws (if applicable).   
 
Standard vehicle price (95%) + 5% of total vehicle option price – net 20 discount + average 
regional delivery charge.   
 
Vendors must enter all cost/prices on the pricing sheets attached to the line item.  Additional 
price sheets for multiple submissions per line item are listed with the eQuote General 
Documents.  List the Grand Total on the Bidders Price Sheet in the eQuote price line. Quantities 
in the eQuote are historical estimations and will be used for evaluation purposes only.  The 
State does not guarantee quantities, however vendors should take the quantities listed in the 
eQuote into consideration when developing their unit price.       
    
The lease option will not be part of the award calculation; however the annual interest rates 
are binding as well as the attached financial lease.  Lease rates will be calculated in the 
following manner:   
 
Loan amount X (indexed annual interest rate +/- vendor’s adjusted rate) / lease term.   
 
The state reserves the right to make multiple awards per line item.  Vehicles that are capable 
of being fueled with alternative fuels may be awarded in lieu of gasoline engines. 
 
 
 
13.  RECIPROCAL PREFERENCE LAW 
For the purposes of bid evaluation only, Vendors resident in the State of Georgia will be 
granted the same preference over Vendors resident in another State in the same manner, on 
the same basis, and to the same extent that preference is granted in awarding bids for the 
same goods or services by such other State to Vendors resident therein over Vendors resident 
in the State of Georgia.  NOTE:  For the purposes of this law, the definition of a resident vendor 
is one who maintains a place of business with at least one employee inside the State of 
Georgia.  A post office box address will not satisfy this requirement. 
 
14.  CONTRACT AWARD 
 a. Vendor Responsibility.  Prior to the award of the 
contract, DOAS must be assured that the selected vendor has all of the resources to 
successfully perform under the contract.  This includes, but is not limited to, adequate number 
of personnel with required skills, availability of appropriate equipment in sufficient quantity to 
meet the on-going needs of the Agency, financial resources sufficient to complete performance 
under the contract, and experience in similar endeavors.  If, during the evaluation process, 
DOAS is unable to assure itself of the vendor’s ability to perform under the contract, if 
awarded, DOAS has the option of requesting from the vendor any information, which DOAS 
deems necessary to determine the vendor’s responsibility.  If such information is required, the 
vendor will be so notified and will be permitted approximately seven (7) working days to 
submit the information requested.  The State Purchasing Division may require the bidder to 
make his plant and facilities available for inspection.  Failure to make the plant and facilities 
available for inspection upon request and failure to supply any such additional information may 
be cause for a rejection of the bid.   
 b. Multiple Awards.  The state reserves the right to make 
multiple awards per line item.  Vehicles that are capable of being fueled with alternative fueled 
vehicles may be awarded in lieu of gasoline engines.   



 
15.  LATE OR INTEREST CHARGES 
Bid responses containing provisions for late or interest charges (other than what is explicitly 
identified by the State) will not be considered for an award.  Bidders are instructed to remove 
or strike through any reference to this provision in or on vendor printed forms and to initial 
changes prior to submitting a bid response to the State of Georgia. 
 
16.  MINIMUM ORDER/SHIP QUANTITY OR DOLLAR VALUE 
Bid responses containing a minimum order/ship quantity or dollar value, will be treated as 
non-responsive and the bid will not be considered for award. 
 
17.  PREPAYMENT 
Unless otherwise specified in terms and conditions attached to this eRFQ, prepayment and/or 
progress payment requirements contained in bid responses will be treated as non-responsive 
and the bid will not be considered for award. 
 
18.  SPECIAL DISCOUNTS      
Bidders are requested to quote any special discount offered for products whose end use is 
restricted (educational discounts, etc.).  Any such discounts will not be considered in the 
evaluation and will be made available only to those agencies qualifying for them. 
 
19.  TAXES      
The State is exempt from all State sales and use taxes and federal excise taxes and no 
provision for such taxes should be included in the bid.  
 
20.  FORMS AND ITEM SCHEDULES 
Bidders should provide all of the information required on all the forms and item schedules in 
the spaces provided.  The Bid Proposal and Certification page must be signed and returned with 
bid. 
 
21.  MANUFACTURERS CERTIFICATE      
A manufacturer’s certificate or evidence of authorized distributorship is required.  It shall be 
dated and the date shall not be older than thirty (30) days prior to the date of the bid closing.  
 
 
22.  REJECTION OF BIDS      
The State reserves the right to reject any or all bids submitted in response to this eRFQ. 
 
23.  LOCAL GOVERNMENT AGENCIES       
This eRFQ is issued to establish a contract for the supply of goods, services, materials or 
equipment to all state and local government agencies within the State of Georgia.  
 
24.  BRAND NAME 
Unless otherwise specified, the items in this eRFQ have been identified, described, and 
referenced by a brand name @ or trade name/mark that is intended to be descriptive, but not 
restrictive, and is used to indicate the quality and characteristics of products that may be 
offered.  Other products may be considered for award if such products are clearly identified in 
the bid and are determined by the State to meet its needs in all respects.  It shall be the 
responsibility of the bidder(s), including the bidder whose product is referenced, to indicate 
the brand name and model or series number of the product offered and to furnish with their bid 
such specifications, catalog pages, brochures, or other data that will provide an adequate basis 
for determining the quality and functional capabilities of the product offered.  Any information 
provided should be properly labeled.  The State reserves the right to request product 
demonstrations and/or samples from any bidders prior to bid award.  Failure to provide the 
requested data or product demonstrations and/or samples may be considered valid 
justification for rejection of bid. 
      
25.  EXCEPTIONS 
Any award made by the Department of Administrative Services hereunder shall bind the 
bidders to the terms, conditions and specifications set forth in this eRFQ.  Bidders whose bids 



do not conform to said terms, conditions and specifications in one or more particulars should so 
note on a separate sheet labeled "Exceptions to Terms and Conditions".  While the Department 
of Administrative Services reserves the right to make an award to a nonconforming bidder 
when the best interest of the State would be served by so doing, such awards will not be 
readily made, and bidders are urged to conform to the terms, conditions and specifications set 
out herein to the greatest extent possible.  No exceptions will be considered to have been 
taken by a bidder unless it is properly set out as provided above, and no exception will be 
deemed to have been accepted by the State unless incorporated in the Execution Copy of the 
Contract which accompanies the Notice of Award.  
 
Any exceptions to this eRFQ, including any attached contract terms and conditions, must be 
clearly and separately identified in the electronic Bid Response.  If no exceptions are noted 
indicate “No Exceptions” in a separate Word document.  
 
The Agency reserves the right to reject any or all of the proposed exceptions or modify the 
contract consistent with the successful vendor’s Response, provided that no such modifications 
would, in the sole discretion of the Agency give the successful vendor a competitive advantage. 
 
26.  GEORGIA INCOME TAX INCENTIVE 
Bidders interested in taking advantage of the Georgia Income Tax Incentive provided for by the 
Official Code of Georgia Annotated 48 7 38, relative to the used of minority subcontractors in 
the performance of contracts awarded by the State of Georgia, should contact the Governor’s 
Small Business Center at the following address:   
 
Governor’s Small Business Center 
Georgia Department of Economic Development 
200 Piedmont Avenue, S. E. 
Suite 1304, West Tower, Floyd Building 
Atlanta, Georgia  30334-9010 
Telephone: (404) 656 6315 or outside metro Atlanta at (800) 495-0053 
 
27.  PURCHASING CARD 
The State currently has a contract with Bank of America to enable selected State employees to 
purchase needed goods and services using a State of Georgia VISA purchasing card.  This card 
functions as any consumer or commercial VISA card.  There is a nominal discount rate charged 
to the vendor for credit card purchases; however, this is offset by the fact that payment is 
received within forty-eight (48) hours and no invoice has to be generated.  Any award made by 
the Department of Administrative Services hereunder shall require the awarded vendor to 
accept the State of Georgia’s Purchasing Card as a form of payment. 
 
28.  POLICY STATEMENT 
It is the policy of the State of Georgia that minority business enterprises shall have a fair and 
equal opportunity to participate in the State purchasing process. Therefore, the State of 
Georgia encourages all minority business enterprises to compete for, win, and receive 
contracts for goods, services, and construction. Also, the State encourages all companies to 
sub-contract portions of any State contract to minority business enterprises. For information, 
contact the Governor’s Small Business Center referenced above. 
 
29.  AMERICANS WITH DISABILITIES ACT 
The State of Georgia adheres to the guidelines set forth in the Americans with Disabilities Act.  
Accordingly, provisions will be made to make your use of the services provided by State 
Purchasing of the Department of Administrative Services easier and more accessible.  We ask 
that you please call Bid Officer at (404) 656-5720 in advance if you require special 
arrangements when you attend the public bid openings or when you visit our offices.  Please 
try to give at least one day notice.  The Georgia Relay Center at 1-800-255-0056 (TDD Only) or 
1-800-255-0135 (Voice) will relay messages for the speech and hearing impaired in strict 
confidence. 
 
 
30.  SALES AND USE TAX 



In accordance with Official Code of Georgia Annotated §50-5-82, DOAS is prohibited from 
awarding a contract to a nongovernmental Vendor if that vendor or an affiliate of the vendor is 
a “dealer” failing or refusing to collect sales or use taxes on its sales delivered to Georgia.  All 
Vendors must submit a completed Sales and Use Tax Form, which has been provided as an 
attachment.  In the event the Vendor is identified as an apparent successful Vendor, the 
information provided in the Sales and Use Tax Form will be submitted by DOAS to the Georgia 
Department of Revenue for a determination as to whether the Vendor is a “prohibited source.”     
 
If a Vendor is identified as a prohibited source, the vendor may be ineligible for contract award.  
Accordingly, vendors are strongly encouraged to check their tax status now and resolve any 
outstanding tax liabilities.  The Department of Revenue has identified the following source to 
allow Vendors to check current tax status: http://www.etax.dor.ga.gov/doroff.aspx .  
 
31.  AMENDING OR CANCELING THE SOLICITATION 
The Agency reserves the right to amend the eRFQ without prior notice, at any time, at its sole 
discretion by one or more written addenda.  The eRFQ may be withdrawn or cancelled by the 
Agency at any time. 
 
32.  PUBLIC RECORDS 
The vendor is hereby notified that any and all materials submitted in response to this eRFQ are 
subject to the provisions of the Georgia Open Records Act (O.C.G.A. § 50-18-70 et seq.). 
 
33.  SUBMITTING VENDOR RESPONSES 
The Response and all submitted materials become the property of the State.  The vendor shall 
be solely responsible for any costs associated with developing and preparing the Response. 
 
34.  RESPONSE WITHDRAWL 
Responses may be withdrawn by the vendor prior to the eRFQ closing date. 
 
35.  AGENCY’S RIGHTS 
The Agency reserves the right to: (a) waive minor irregularities, variances or non-material 
defects in a Response; (b) reject any and all Responses, in whole or in part; (c) request 
clarifications from vendors; (d) request resubmissions from all vendors; (e) make partial, 
progressive or multiple awards; and (f) take any other action as permitted by law.  
 
36.  RESOLVING CONTRACT EXCEPTIONS 
Prior to contract award, the apparent winning vendor may be required to enter into discussions 
with the Agency to resolve any contractual differences.  If contract discussions are not 
finalized within such reasonable time frame as is identified by the Agency, the Response may 
be rejected and discussions may be initiated with the next best ranked vendor. 
 
37.  ADDENDUMS 
Any eRFQ changes or addenda as well as notice of award information will be sent to all 
responding vendors in an email notification. 
 
38.  INSURANCE AND BONDING 
a.     If awarded a contract, the Offeror shall procure and maintain insurance which shall protect 
the Offeror and the State Entity (as an additional insured) from any claims for bodily injury, 
property damage, or personal injury covered by the indemnification obligations set forth in the 
contract attached to this eRFP throughout the duration of the contract. The Offeror shall 
procure and maintain the insurance policies described below at the Offeror‘s own expense and 
shall furnish to the State Entity an insurance certificate listing the State Entity as certificate 
holder and as an additional insured. The insurance certificate must document that the 
Commercial General Liability insurance coverage purchased by the Offeror includes contractual 
liability coverage applicable to this contract.  In addition, the insurance certificate must 
provide the following information: the name and address of the insured; name, address, 
telephone number and signature of the authorized agent; name of the insurance company 
(authorized to operate in Georgia); a description of coverage in detailed standard terminology 
(including policy period, policy number, limits of liability, exclusions and endorsements); and 
an acknowledgment of notice of cancellation to the State Entity. 



 
b.    Offeror is required to maintain the following insurance coverage’s during the term of the 
contract: 
1)        Workers Compensation Insurance (Occurrence) in the amounts of the statutory limits 
established by the General Assembly of the State of Georgia (A self-insurer must submit a 
certificate from the Georgia Board of Workers Compensation stating that the Awarded 
Offeror(s) qualifies to pay its own workers compensation claims.)  In addition, the Offeror shall 
require all subcontractors occupying the premises or performing work under the contract to 
obtain an insurance certificate showing proof of Workers Compensation Coverage with the 
following minimum coverage’s:  
  Bodily injury by accident--per employee $100,000;  
  Bodily injury by disease--per employee $100,000;  
  Policy limits $500,000. 
2)        Commercial General Liability Policy per occurrence $1,000,000.  
3)        Business Auto Policy to include but not be limited to liability coverage on any owned, non-
owned and hired vehicle used by the Offeror or Offeror‘s personnel in the performance of this 
contract.  The Business Automobile Policy shall have a per occurrence limit of $1,000,000. 
c.    The foregoing policies shall contain a provision that coverage afforded under the policies 
will not be canceled, or not renewed or allowed to lapse for any reason until at least thirty (30) 
days prior written notice has been given to the State Entity.  Certificates of Insurance showing 
such coverage to be in force shall be filed with the State Entity prior to commencement of any 
work under the contract.  The foregoing policies shall be obtained from insurance companies 
licensed to do business in Georgia and shall be with companies acceptable to the State Entity, 
which must have a minimum AM Best rating of A-.All such coverage shall remain in full force 
and effect during the term and any renewal or extension thereof. 
 
 
 
 
 
d.    Within ten (10) business days of contract award, the selected Offeror must procure the 
required insurance and provide the State Entity with two (2) Certificates of Insurance. 
Certificates must reference this eRFP by number or contract number. Offeror’s proposal must 
include the cost of the required  
insurance.  No contract performance shall occur unless and until the required insurance 
certificates are provided. 
 
 
This eRFQ Package consists of the following documents:  
 
Instruction to Bidders  
Bid Proposal and Certification   
State of Georgia General Specifications 
Special Terms and Conditions  
Georgia Regional Map  
Manufacturer’s Certificate  
Question and Answer Form 
Vendor’s Data Sheet  
Sales and Use Tax Registration 
Small Minority Business Form 
Statewide Contract  
Lease Contract (to be provided in the addendum) 
Quarterly Report 
Additional Pricing Sheet 
 
ELECTRONIC BID RESPONSE 
 
It is a requirement of this eRFQ that the following attachments MUST be uploaded with the 
electronic Bid Response: 
 



Contractor Pricing Sheets  
Bid Proposal Certification 
Manufacturers Certificate 
Vendor’s Data Sheet 
Statewide Contract (Signature page) 
Small Minority Business Form 
Sales and Use Tax Registration 
Lease Contract (to be provided in the addendum) 
Exceptions 
Manufacturers’ Standard Equipment (Pursuit Vehicle) Data Sheet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

PROPOSAL CERTIFICATION  
  
We propose to furnish and deliver any and all of the goods and/or services named in the attached Request for Proposals 
(RFP) for which prices have been set.  The price or prices offered herein shall apply for the period of time stated in the 
RFP.  
  
We further agree to strictly abide by all the terms and conditions contained in the Georgia Vendor Manual, located at: 
http://statepurchasing.doas.georgia.gov/vgn/images/portal/cit_11783501/37106725vendormanual.pdf, and any 
modifications or attached special terms and conditions, all of which are made a part hereof.  Any exceptions are noted in 
writing and included with this bid.  
  
It is understood and agreed that this proposal constitutes an offer, which when accepted in writing by the Agency, and 
subject to the terms and conditions of such acceptance, will constitute a valid and binding contract between the 
undersigned and the Agency.  
  
It is understood and agreed that we have read the specifications shown or referenced in the RFP and that this proposal is 
made in accordance with the provisions of such specifications.  By our original signature, entered below, we guarantee 
and certify that all items included in this proposal meet or exceed any and all such stated specifications.    
  
We further agree, if awarded a contract, to deliver goods and/or services that meet or exceed the specifications.  
It is understood and agreed that this proposal shall be valid and held open for a period of one hundred twenty days from 
proposal opening date.  
  

http://statepurchasing.doas.georgia.gov/vgn/images/portal/cit_11783501/37106725vendormanual.pdf�


 PROPOSAL SIGNATURE AND CERTIFICATION  
 (Bidder to sign and return with proposal)  
  
I certify that this proposal is made without prior understanding, agreement, or connection with any corporation, firm, or 
person submitting a proposal for the same materials, supplies, equipment, or services and is in all respects fair and without 
collusion or fraud.  I understand collusive bidding is a violation of state and federal law and can result in fines, prison 
sentences, and civil damage awards.  I agree to abide by all conditions of the proposal and certify that I am authorized to 
sign this proposal for the Offeror.  I further certify that the provisions of the Official Code of Georgia Annotated, Sections 
45-10-20 et. seq. have not been violated and will not be violated in any respect.  
  
The Vendor also certifies that the Vendor and its Lobbyists have complied with the Lobbyist Registration 
Requirements in accordance with the Georgia Vendor Manual.  
  
Authorized Signature ___________________________________Date_______________________ 
Print/Type Name _________________________________________________________________ 
Company Name __________________________________________________________________ 
Address:  _______________________________________________________________________ 
 
Phone Number: ______________________ E-Mail: __________________________________  

 
 
 
 
 
 
 
 
 
 
STATE OF GEORGIA 
GENERAL SPECIFICATIONS 
AUTOMOBILES, SPORT UTILITY VEHICLES AND LIGHT DUTY TRUCKS 
 
 
NOTE:  REQUIREMENTS SPECIFIED HEREIN SHALL APPLY TO ALL AUTOMOBILES AND STATION 
WAGONS PURCHASED BY THE STATE OF GEORGIA.  THIS SPECIFICATION IS NOT COMPLETE 
WITHOUT SPECIFIC REQUIREMENTS IN THE DETAIL SPECIFICATIONS.  IN THE EVENT OF 
CONFLICT BETWEEN THIS SPECIFICATION AND THE DETAIL SPECIFICATIONS, THE DETAIL 
SPECIFICATION SHALL APPLY. 
 
APPLICABLE DOCUMENTS:  Reference to publications in the detail specifications shall apply to 
those issues in effect on the date of the invitation to bid, unless otherwise specified. 
 
DESIGN:  New models in current production, complete with all necessary operating components 
and accessories customarily furnished, together with such modifications as may be necessary 
to enable the vehicle to function reliably and efficiently in sustained operation.  Design to 
permit accessibility for maintenance purposes with minimal disturbance of other components 
or assemblies. 
The term "heavy duty" as used to describe an item, shall be defined to mean in excess of the 
usual performance, quantity, quality or capacity that is normally supplied with the standard 
production item. 
 
COMPONENTS, ASSEMBLIES AND ACCESSORIES:  The vehicle shall have all of its components, 
assemblies and accessories installed and shall be delivered to the State meeting or exceeding 
all applicable requirements of the Environmental Protection Agency Regulations, Federal Motor 
Vehicle Safety Standards, Federal Motor Carrier Safety Regulations and Industry Specifications, 
Standards and Regulation that are in effect on the date of manufacture.  NOTE:  All 
Components, assemblies, and accessories shall be Factory Installed unless otherwise noted.  



All pick up trucks shall have Fleetside type cargo boxes with step type bumpers.  Standard size 
pick up trucks shall have a minimum of forty-nine (49) inches width between cargo box wheel 
housings.  Bumpers may be factory or locally installed.  In the event bumpers are locally 
installed, they shall meet or exceed factory standards, particularly with regard to tongue 
weight and tow weight. 
 
STANDARD EQUIPMENT:  The vehicle shall include all components, assemblies and accessories 
as offered by the vehicle manufacturer and referred to as "standard equipment or features". 
 
EMISSION CONTROLS:  All vehicles must be certified to the low emission vehicle (LEV), ultra-
low emission vehicle (ULEV), or zero emission vehicle (ZEV) standards as defined by the United 
States Environmental Protection Agency in 40 CFR Part 88 Subpart A and qualify as a Clean 
Fueled Vehicle under Georgia Rules for Clean Fueled Fleets, Chapter 391-3-22. 
 
INTERIOR & EXTERIOR SOUND LEVEL:  Vehicles shall comply with Federal Interstate Noise 
Standards. 
 
COOLING SYSTEMS:  Liquid pressurized forced circulation type, consisting of the necessary 
components of such design and capacity to maintain the engine at optimum safe temperature 
under all operating conditions without any loss of coolant.  Optimum engine temperatures shall 
be maintained with the vehicle loaded and continuously operating at all driveable altitudes and 
grades in ambient temperatures ranging from minus 30 to 120 degrees F.  Thermostat 
controlled and suitable for operation with permanent type antifreeze solution.  Easily 
accessible drain outlets shall be provided to allow complete cooling system drainage.  Coolant 
recovery system to be furnished. 
 
WHEELS:  Manufacturers recommended size and capacity for the vehicle offered.  Rim contours 
and sizes shall conform to the current recommendations of the Tire and Rim Association, Inc. 
 
TIRES:  All tires furnished shall be blackwall, tubeless type, steel belted radial, with standard 
highway tread design.   Capacity to the maximum load imposed by the evenly and fully loaded 
vehicle.  Conform to the Tire and Rim Association, Inc.  Spare tire and wheel, factory installed, 
shall be furnished. 
 
TOOLS:  Jack and Lug Wrench, Factory Installed, for each vehicle. 
 
 
EXHAUST SYSTEM:  Manufacturer's heaviest duty system available for engine furnished.  
Corrosion resistant and securely fastened and routed to protect components from hazards.  
System shall comply with Federal Motor Vehicle Safety Regulations. 
 
CONTROLS, INSTRUMENTS AND OPERATING MECHANISMS:  Located for left hand drive.  
Complete and conveniently accessible to driver.  Instruments and controls clearly identified as 
to function. 
 
HEATER AND DEFROSTER:  Hot water heating systems with fresh air intakes.  Discharge outlets 
to floor and defroster louvers shall be provided.  Systems shall be equipped with variable 
temperature control and multiple speed blowers. 
  
 
EXTERIOR FINISHES:  Standard production colors. 
 
MATERIALS:  New and of quality conforming to current engineering and manufacturing 
practice.  No defects and suitable for the intended service. 
 
SERVICE AND REPAIR:  The State of Georgia shall expect the manufacturer to have adequate 
stocks of replacement parts available to service State vehicles and to make delivery within a 
reasonable time of all normal replacement parts to their dealers who may service State 
vehicles.  The State further expects that warranty service and repairs as well as non warranty 



service and repairs will be handled without prejudice by local dealerships throughout the 
United States. 
 
WARRANTY:  Vehicles shall be fully warranted against defective materials and workmanship by 
the manufacturer for the period stated in the “Instructions to Bidders from the date of delivery 
and acceptance.  However, if additional warranty coverage on the whole or any components of 
the vehicle, in the form of time and/or mileage including any prorata arrangements, is 
normally extended to commercial customers, the state shall receive corresponding warranty 
benefits. 
 
RESPONSIBILITY FOR INSPECTION:  Unless otherwise specified in the contract or purchase 
order, the supplier shall be responsible for the performance of all inspection and test 
requirements necessary to ensure compliance with requirements of this and the applicable 
detail specifications.  This action does not preclude subsequent inspection and testing by the 
State of Georgia to further determine conformance with specification requirements for 
performance, quality standards of workmanship, material and construction techniques. 
 
PRE-DELIVERY SERVICING AND ADJUSTMENT:  The dealer shall not attach any dealer 
identification, advertising or similar material to the vehicle.  Prior to acceptance by the State 
inspector, the dealer shall service and adjust each vehicle for operational use, to include as a 
minimum, the following: 
1.  Focusing of lights 
2.  Tuning of engine 
3.  Adjustment of accessories 
4.  Checking of electrical, braking and suspension systems. 
5.  Charging of battery 
6.  Alignment of front end 
7.  Inflation of tires 
8.  Balancing of all wheels, including the spare 
9.  Complete servicing of engine, chassis and operating mechanisms with recommended grades 
of lubricants or fluids for the ambient air temperature at the point and time of delivery. 
 
10. Servicing of cooling system with permanent type antifreeze and summer coolant for minus 
20 degrees F. protection.    
11. Servicing of windshield washer reservoir with water and appropriate additives.  
12.  A minimum of 1/4 tank of fuel. 
 
DOCUMENTS:  Each vehicle shall be delivered with complete certification of origin, tag 
application, warranty, owner's manual and any other necessary credentials. 
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1. PRICES 
 
a. Optional Equipment 
  
Bidders must provide a price for optional equipment for each vehicle bid.  These prices shall be 
at dealer's cost and will remain firm during the life of the contract.  All optional equipment shall 
be factory installed unless otherwise noted. 
 
b. FOB - Regional Delivery 
 
Bidders must provide a fixed rate for delivery to Facilities and/or State Agencies within each 
region. Exceptions to this requirement will not be considered and will result in disqualification 
of bid. 
 
2. EVALUATION AND AWARD  
 
 
  a. Any bidder located outside the State of Georgia must 
use as their FOB Dealer Location Price a price which will provide for delivery within the lines of 
the State of Georgia. The bidder must indicate the location within the State of Georgia that is 
being used as their FOB Dealer Location. All other portions of the Price Schedule must be 
completed as requested. 
 
 
3. SPECIAL NOTE  
 
a.  Timely acquisition of vehicles is essential to the efficient 
operation of the state, and any delays in delivery, for whatever reasons, may be found to be 
detrimental to the welfare of its citizens.  In order to ensure prompt delivery and  a sure supply 
of vehicles, the State reserves the right to reject  any bid for vehicles manufactured by any 
vendor whose employees are on strike or whose employees are likely, in the  Sole discretion of 
The State, to go on strike during the term of the proposed contract. 
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b. Within five (5) days after the awarded vendor receives an 
order from a State Agency and the order has been placed with the manufacturer, the awarded 
vendor shall by fax or certified letter notify the agency with the date and time along with all 
other pertinent information confirming that the order has been placed. 
 
c. State invoices will have the purchase order referenced.     
 
4. VEHICLE EQUIPMENT DATA SHEET  
 



a. This document shall be submitted with bid for every type of 
vehicle bidding on.  Failure to provide information as required will result in rejection of the bid 
line item. 
  
5. EMISSION CONTROL  
 
a. Throughout model years of production during the term of 
this contract, all vehicles provided under this contract must be certified to the low emission 
vehicle (LEV), ultra-low emission vehicle (ULEV), or super ultra-low emission vehicle (SULEV); 
not California Phase II gasoline, and zero emission vehicle (ZEV) emission standards as defined 
by the United States Environmental Protection Agency.  For additional information see the 
attached State of Georgia General Specifications titled Automobiles and Station Wagons.  
 
6. PURCHASE ORDER APPROVALS 
 
a. Purchase orders and lease agreements for motor vehicles 
submitted by any state of Georgia Executive branch agency require prior approval by the 
Department of Administrative Services (DOAS) Office of Fleet Management (OFM) before the 
purchase order or lease may be accepted by a vendor.  Approval is indicated by an "APPROVED" 
date-stamp and signature from DOAS OFM.  Vehicle purchases or leases from statewide 
contracts by county and municipal government agencies, and by the state of Georgia Judicial 
Branch do not require this approval.  Questions concerning validity of purchase orders or lease 
agreements received without a date-stamp indicating approval should be referred to the DOAS, 
OFM.    
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STATE OF GEORGIA 
STATEWIDE CONTRACT 
Attachment 1 
Contract Terms and Conditions for Goods and Ancillary Services 
 
A. DEFINITIONS AND GENERAL INFORMATION 
 
1. Definitions.  The following words shall be defined as set 
forth below: 
 
“Agency" means the Department of Administrative Services of the State of Georgia. 
 
(ii)  "Awarded Item Schedule" means the summarizing 
document, if any, listing the goods and services as awarded and may also denote the 
Contractor providing such goods and services. 
 
(iii) "Contract" or "Statewide Contract" means the agreement 
between the Agency and the Contractor as defined by the Statewide Contract Form and its 
incorporated documents. 
 
(iv) "Contractor" means the provider(s) of the goods and 
services under the Statewide Contract. 
 
(v) "Purchase Instrument" means the documentation issued by 
the Agency or User Agencies to the Contractor for a purchase of goods and services in 
accordance with the terms and conditions of the Statewide Contract.  The Purchase Instrument 
should reference the Statewide Contract and may include an identification of the items to be 
purchased, the delivery date and location, the address where the Contractor should submit the 
invoices, and any other requirements deemed necessary by the Agency or User Agencies. 
 
(vi) "Response", "Contractor’s Response" or "Final Response" 
means the Contractor’s submitted response to the RFX, including any modifications or 
clarifications accepted by the Agency.  
 
(vii) "RFX" means the Request for Proposal, Request for Bid, or 
other solicitation document (and any amendments or addenda thereto) specifically identified in 
the Statewide Contract Form that was issued to solicit the goods and/or services that are 
subject to the Statewide Contract. 
 
(viii) "State" means the State of Georgia, the Agency, User 
Agencies, and any other authorized state entities issuing Purchase Instruments against the 
Statewide Contract. 
 
(ix) "Statewide Contract Form" means the document that 
contains basic information about the Statewide Contract and incorporates by reference the 
applicable Contract Terms and Conditions, the RFX, Contractor’s Response to the RFX, the final 
pricing documentation for goods and services and any mutually agreed clarifications, 
modifications, additions and deletions resulting from final contract negotiations.  No objection 
or amendment by a Contractor to the RFX requirements or the Statewide Contract shall be 
incorporated by reference into this Statewide Contract unless the Agency has accepted the 
Contractor's objection or amendment in writing.  The Statewide Contract Form is defined 
separately and referred to separately throughout the Statewide Contract Terms and Conditions 
as a means of identifying the location of certain information.  For example, the initial term of 
the Statewide Contract is defined by the dates in the Statewide Contract Form. 
 
(x) "User Agency" or "User Agencies" means any offices, 
agencies, departments, boards, bureaus, commissions, institutions, or other entities of the 
State of Georgia entitled to or required to make purchases from this Statewide Contract. 
 



Certified Source of Goods and Services.  Pursuant to Section 50-5-57 of the Official Code of 
Georgia Annotated (O.C.G.A.), the Agency hereby certifies the Contractor as a source of supply 
to the User Agencies of the goods and services identified in this Statewide Contract.  Orders 
shall be placed individually and from time to time by the User Agencies.   The execution of this 
Statewide Contract only establishes the Contractor as an authorized source of supply by the 
Agency and creates no financial obligation on the part of the Agency. 
 
3. Priority of Contract Provisions.  Any pre-printed contract 
terms and conditions included on Contractor’s forms or invoices shall be null and void.   
 
4. Reporting Requirements.  Contractor shall provide all 
reports required by the RFX.  In addition, unless otherwise provided in the RFX, Contractor 
shall keep a record of the purchases made pursuant to the Statewide Contract and shall submit 
a quarterly written report to the Agency.   
 
B. DURATION OF CONTRACT 
 
1. Contract Term.  The Statewide Contract shall begin and end 
on the dates specified in the Statewide Contract Form unless terminated earlier in accordance 
with the applicable terms and conditions.  Pursuant to O.C.G.A. Section 50-5-64, this Statewide 
Contract shall not be deemed to create a debt of the State for the payment of any sum beyond 
the fiscal year of execution or, in the event of a renewal, beyond the fiscal year of such 
renewal. 
 
2. Contract Renewal.  The Agency shall have the option, in its 
sole discretion, to renew the Statewide Contract for additional terms on a year-to-year basis by 
giving the Contractor written notice of the renewal decision at least sixty (60) days prior to the 
expiration of the initial term or renewal term.  Renewal will depend upon the best interests of 
the State, funding, and Contractor's performance.  Renewal will be accomplished through the 
issuance of a Notice of Award Amendment.  Upon the Agency's election, in its sole discretion, to 
renew any part of this Statewide Contract, Contractor shall remain obligated to perform in 
strict accordance with this Statewide Contract unless otherwise agreed by the Agency and the 
Contractor. 
 
3. Contract Extension.  In the event that this Statewide 
Contract shall terminate or be likely to terminate prior to the making of an award for a new 
contract for the identified goods and services, the Agency may, with the written consent of 
Contractor, extend this Statewide Contract for such period as may be necessary to afford the 
State a continuous supply of the identified goods and services. 
 
C. DESCRIPTION OF GOODS AND SERVICES 
 
1. Specifications in Bidding Documents.  The Contractor shall 
provide all goods, services, and other deliverables in compliance with the specifications 
contained in the RFX and the terms of the Statewide Contract, plus those equipment, services 
and deliverables as may additionally be described in the Response; provided, however, 
Contractor’s vehicle offering shall be limited to those vehicles awarded to Contractor in the 
Agency’s Awarded Item Schedule.  
 
2. Product Shipment and Delivery.  All products shall be 
shipped F.O.B. destination.  Destination shall be the location(s) specified in the RFX or any 
provided Purchase Instrument.  All items shall be at the Contractor’s risk until they have been 
delivered and accepted by the receiving entity.  All items shall be subject to inspection on 
delivery.  Hidden damage will remain the responsibility of the Contractor to remedy without 
cost to the User Agencies, regardless of when the hidden damage is discovered. 
 
3. Non-Exclusive Rights.  The Statewide Contract is not 
exclusive.  The Agency reserves the right to select other contractors to provide goods and 
services similar to goods and services described in the Statewide Contract during the term of 
the Statewide Contract.  User Agencies may obtain similar goods and services from other 



contractors upon prior approval of the Agency, which approval shall be made at the sole 
discretion of the Agency when it is deemed to be in the best interests of the State, and shall be 
conclusive. 
 
4. No Minimums Guaranteed.  The Statewide Contract does 
not guarantee any minimum level of purchases. 
 
D. COMPENSATION 
 
1. Pricing and Payment.  The Contractor will be paid for the 
goods and services sold pursuant to the Statewide Contract in accordance with the RFX and 
final pricing documents as incorporated into the Statewide Contract Form and the terms of the 
Statewide Contract.  Unless clearly stated otherwise in the Statewide Contract, all prices are 
firm and fixed and are not subject to variation. Prices include, but are not limited to freight, 
insurance, fuel surcharges and customs duties.  User Agencies are solely and individually 
financially responsible for their respective purchases. 
 
2. Billings.  If applicable, and unless the RFX provides 
otherwise, the Contractor shall submit, on a regular basis, an invoice for goods and services 
supplied to the User Agencies under the Statewide Contract at the billing address specified in 
the Purchase Instrument or Statewide Contract.  The invoice shall comply with all applicable 
rules concerning payment of such claims.  User Agencies shall pay all approved invoices in 
arrears and in accordance with applicable provisions of State law.   
 
Unless otherwise agreed in writing by the Agency and the Contractor, the Contractor shall not 
be entitled to receive any other payment or compensation from the User Agencies for any 
goods or services provided by or on behalf of the Contractor under the Statewide Contract.  The 
Contractor shall be solely responsible for paying all costs, expenses and charges it incurs in 
connection with its performance under the Statewide Contract. 
 
3. Delay of Payment Due to Contractor’s Failure.  If the User 
Agencies in good faith determine that the Contractor has failed to perform or deliver any 
service or product as required by the Statewide Contract, the Contractor shall not be entitled to 
any compensation under the Statewide Contract until such service or product is performed or 
delivered.  In this event, the User Agencies may withhold that portion of the Contractor’s 
compensation which represents payment for services or products that were not performed or 
delivered.  To the extent that the Contractor’s failure to perform or deliver in a timely manner 
causes the User Agencies to incur costs, the User Agencies may deduct the amount of such 
incurred costs from any amounts payable to Contractor.  The User Agencies’ authority to deduct 
such incurred costs shall not in any way affect the Agency’s sole authority to terminate the 
Statewide Contract.    
 
4. Set-Off Against Sums Owed by the Contractor.  In the event 
that the Contractor owes the User Agency any sum or the User Agency must obtain substitute 
performance, the User Agency may set off the sum owed against any sum owed by the User 
Agency to the Contractor. 
 
E. TERMINATION 
 
1. Immediate Termination.  Pursuant to O.C.G.A. Section 50-5-
64, any purchase made pursuant to this Statewide Contract will terminate immediately and 
absolutely if the User Agency determines that adequate funds are not appropriated or granted 
or funds are de-appropriated such that the User Agency cannot fulfill its obligations under the 
Statewide Contract, which determination is at the User Agency’s sole discretion and shall be 
conclusive.  Further, the Agency may terminate the Statewide Contract for any one or more of 
the following reasons effective immediately without advance notice: 
 
(i) In the event the Contractor is required to be certified or 
licensed as a condition precedent to providing goods and services, the revocation or loss of 



such license or certification may result in immediate termination of the Statewide Contract 
effective as of the date on which the license or certification is no longer in effect; 
 
(ii) The Agency determines that the actions, or failure to act, of 
the Contractor, its agents, employees or subcontractors have caused, or reasonably could 
cause, life, health or safety to be jeopardized; 
 
(iii) The Contractor fails to comply with confidentiality laws or 
provisions; and/or 
 
(iv) The Contractor furnished any statement, representation or 
certification in connection with the Statewide Contract or the bidding process which is 
materially false, deceptive, incorrect or incomplete. 
 
2. Termination for Cause.   The occurrence of any one or more 
of the following events shall constitute cause for the Agency to declare the Contractor in 
default of its obligations under the Statewide Contract: 
 
(i) The Contractor fails to deliver or has delivered 
nonconforming goods or services or fails to perform, to the Agency’s satisfaction, any material 
requirement of the Statewide Contract or is in violation of a material provision of the Statewide 
Contract, including, but without limitation, the express warranties made by the Contractor;   
 
(ii) The Agency determines that satisfactory performance of the 
Statewide Contract is substantially endangered or that a default is likely to occur; 
 
(iii) The Contractor fails to make substantial and timely 
progress toward performance of the Statewide Contract; 
 
(iv) The Contractor becomes subject to any bankruptcy or 
insolvency proceeding under federal or state law to the extent allowed by applicable federal or 
state law including bankruptcy laws; the Contractor terminates or suspends its business; or the 
Agency reasonably believes that the Contractor has become insolvent or unable to pay its 
obligations as they accrue consistent with applicable federal or state law; 
 
(v) The Contractor has failed to comply with applicable federal, 
state and local laws, rules, ordinances, regulations and orders when performing within the 
scope of the Statewide Contract;  
 
(vi) The Contractor has engaged in conduct that has or may 
expose the Agency or the State to liability, as determined in the Agency’s sole discretion; or   
 
(vii) The Contractor has infringed any patent, trademark, 
copyright, trade dress or any other intellectual property rights of the Agency, the State, or a 
third party. 
 
3. Notice of Default.  If there is a default event caused by the 
Contractor, the Agency shall provide written notice to the Contractor requesting that the 
breach or noncompliance be remedied within the period of time specified in the Agency’s 
written notice to the Contractor.  If the breach or noncompliance is not remedied within the 
period of time specified in the written notice, the Agency may:   
 
Immediately terminate the Statewide Contract without additional written notice; and/or 
 
Procure substitute goods or services from another source and charge the difference between 
the Statewide Contract and the substitute contract to the defaulting Contractor; and/or, 
 
(iii) Enforce the terms and conditions of the Statewide Contract 
and seek any legal or equitable remedies. 
 



4. Termination Upon Notice.  Following thirty (30) days’ 
written notice, the Agency may terminate the Statewide Contract in whole or in part without 
the payment of any penalty or incurring any further obligation to the Contractor.  Following 
termination upon notice, the Contractor shall be entitled to compensation from the User 
Agency, upon submission of invoices and proper proof of claim, for goods and services provided 
under the Statewide Contract to the User Agencies up to and including the date of termination. 
 
5. Termination Due to Change in Law.  The Agency shall have 
the right to terminate this Statewide Contract without penalty by giving thirty (30) days’ 
written notice to the Contractor as a result of any of the following: 
 
(i) The Agency’s authorization to operate is withdrawn or 
there is a material alteration in the programs administered by the Agency; and/or 
 
(ii) The Agency’s duties are substantially modified.   
 
6. Payment Limitation in Event of Termination.  In the event 
of termination of the Statewide Contract for any reason by the Agency, the User Agencies shall 
pay only those amounts, if any, due and owing to the Contractor for goods and services actually 
rendered up to the date specified in the notice of termination for which the User Agencies are 
obligated to pay pursuant to the Statewide Contract or Purchase Instrument.  Payment will be 
made only upon submission of invoices and proper proof of the Contractor’s claim.  This 
provision in no way limits the remedies available to the State under the Statewide Contract in 
the event of termination.  The State shall not be liable for any costs incurred by the Contractor 
in its performance of the Statewide Contract, including, but not limited to, startup costs, 
overhead or other costs associated with the performance of the Statewide Contract. 
 
7. The Contractor’s Termination Duties.  Upon receipt of notice 
of termination or upon request of the Agency, the Contractor shall: 
 
(i) Cease work under the Statewide Contract and take all 
necessary or appropriate steps to limit disbursements and minimize costs, and furnish a report 
within thirty (30) days of the date of notice of termination, describing the status of all work 
under the Statewide Contract, including, without limitation, results accomplished, conclusions 
resulting therefrom, and any other matters the Agency may require; 
 
(ii) Immediately cease using and return to the State, any 
personal property or materials, whether tangible or intangible, provided by the State to the 
Contractor; 
 
(iii) Comply with the State’s instructions for the timely transfer 
of any active files and work product produced by the Contractor under the Statewide Contract;  
 
(iv) Cooperate in good faith with the Agency, the User Agencies, 
and their employees, agents and contractors during the transition period between the 
notification of termination and the substitution of any replacement contractor; and 
 
(v) Immediately return to the User Agencies any payments 
made by the User Agencies for goods and services that were not delivered or rendered by the 
Contractor. 
 
F. CONFIDENTIAL INFORMATION 
 
1. Access to Confidential Data.  The Contractor’s employees, 
agents and subcontractors may have access to confidential data maintained by the State to the 
extent necessary to carry out the Contractor's responsibilities under the Statewide Contract.  
The Contractor shall presume that all information received pursuant to the Statewide Contract 
is confidential unless otherwise designated by the State.  If it is reasonably likely the 
Contractor will have access to the State’s confidential information, then:  
 



(i)  The Contractor shall provide to the State a written 
description of the Contractor's policies and procedures to safeguard confidential information; 
 
(ii)  Policies of confidentiality shall address, as appropriate, 
information conveyed in verbal, written, and electronic formats;  
 
(iii)  The Contractor must designate one individual who shall 
remain the responsible authority in charge of all data collected, used, or disseminated by the 
Contractor in connection with the performance of the Statewide Contract; and  
 
(iv) The Contractor shall provide adequate supervision and 
training to its agents, employees and subcontractors to ensure compliance with the terms of 
the Statewide Contract.   
 
The private or confidential data shall remain the property of the State at all times.  Some 
services performed for the Agency and/or User Agencies may require the Contractor to sign a 
nondisclosure agreement.  Contractor understands and agrees that refusal or failure to sign 
such a nondisclosure agreement, if required, may result in termination of the Statewide 
Contract. 
 
2. No Dissemination of Confidential Data.  No confidential data 
collected, maintained, or used in the course of performance of the Statewide Contract shall be 
disseminated except as authorized by law and with the written consent of the State, either 
during the period of the Statewide Contract or thereafter.  Any data supplied to or created by 
the Contractor shall be considered the property of the State.  The Contractor must return any 
and all data collected, maintained, created or used in the course of the performance of the 
Statewide Contract, in whatever form it is maintained, promptly at the request of the State.   
 
3. Subpoena.  In the event that a subpoena or other legal 
process is served upon the Contractor for records containing confidential information, the 
Contractor shall promptly notify the State and cooperate with the State in any lawful effort to 
protect the confidential information. 
 
4. Reporting of Unauthorized Disclosure.  The Contractor shall 
immediately report to the State any unauthorized disclosure of confidential information. 
 
5. Survives Termination.  The Contractor’s confidentiality 
obligation under the Statewide Contract shall survive termination of the Statewide Contract. 
 

G. INDEMNIFICATION 
 
1. Contractor's Indemnification Obligation.  The Contractor 
agrees to indemnify and hold harmless the State and State officers, employees, agents, and 
volunteers (collectively, "Indemnified Parties") from any and all costs, expenses, losses, 
claims, damages, liabilities, settlements and judgments, including reasonable value of the time 
spent by the Attorney General’s Office, related to or arising from: 
 
(i) Any breach of the Statewide Contract;  
 
(ii) Any negligent, intentional or wrongful act or omission of 
the Contractor or any employee, agent or subcontractor utilized or employed by the Contractor;  
 
Any failure of goods to comply with applicable specifications, warranties, and certifications 
under the Statewide Contract; 
 
The negligence or fault of the Contractor in design, testing, development, manufacture, or 
otherwise with respect to the goods or any parts thereof provided under the Statewide 
Contract;  



 
Claims, demands, or lawsuits that, with respect to the goods or any parts thereof, allege 
product liability, strict product liability, or any variation thereof; 
 
The Contractor’s performance or attempted performance of the Statewide Contract, including 
any employee, agent or subcontractor utilized or employed by the Contractor;  
 

(vii) Any failure by the Contractor to comply with the "Compliance 
with the Law" provision of the Statewide Contract;  

 
(viii) Any failure by the Contractor to make all reports, payments and 
withholdings required by federal and state law with respect to social security, employee income and 
other taxes, fees or costs required by the Contractor to conduct business in the State of Georgia or the 
United States;  

 
(ix) Any infringement of any copyright, trademark, patent, trade 
dress, or other intellectual property right; or 
 
(x) Any failure by the Contractor to adhere to the confidentiality 
provisions of the Statewide Contract. 

 
2. Duty to Reimburse State Tort Claims Fund.  To the extent 
such damage or loss as covered by this indemnification is covered by the State of Georgia Tort 
Claims Fund ("the Fund"), the Contractor (and its insurers) agrees to reimburse the Fund.  To 
the full extent permitted by the Constitution and the laws of the State and the terms of the 
Fund, the Contractor and its insurers waive any right of subrogation against the State, the 
Indemnified Parties, and the Fund and insurers participating thereunder, to the full extent of 
this indemnification. 
 
3.   Litigation and Settlements.  The Contractor shall, at its own 
expense, be entitled to and shall have the duty to participate in the defense of any suit against 
the Indemnified Parties.  No settlement or compromise of any claim, loss or damage entered 
into by the Indemnified Parties shall be binding upon Contractor unless approved in writing by 
Contractor.  No settlement or compromise of any claim, loss or damage entered into by 
Contractor shall be binding upon the Indemnified Parties unless approved in writing by the 
Indemnified Parties. 
 
4. Patent/Copyright Infringement Indemnification.  
Contractor shall, at its own expense, be entitled to and shall have the duty to participate in the 
defense of any suit instituted against the State and indemnify the State against any award of 
damages and costs made against the State by a final judgment of a court of last resort in such 
suit insofar as the same is based on any claim that any of the software constitutes an 
infringement of any United States Letters Patent or copyright, provided the State gives the 
Contractor immediate notice in writing of the institution of such suit, permits Contractor to 
fully participate in the defense of the same, and gives Contractor all available information, 
assistance and authority to enable Contractor to do so.  Subject to approval of the Attorney 
General of the State of Georgia, the Agency shall tender defense of any such action to 
Contractor upon request by Contractor.  Contractor shall not be liable for any award of 
judgment against the State reached by compromise or settlement unless Contractor accepts 
the compromise or settlement.  Contractor shall have the right to enter into negotiations for 
and the right to effect settlement or compromise of any such action, but no such settlement 
shall be binding upon the State unless approved by the State. 
 
In case any of the software is in any suit held to constitute infringement and its use is 
enjoined, Contractor shall, at its option and expense: 
  
Procure for the State the right to continue using the software; 
 



(ii) Replace or modify the same so that it becomes non-
infringing; or  
 
(iii) Remove the same and cancel any future charges pertaining 
thereto.   
 
Contractor, however, shall have no liability to the State if any such patent, or copyright 
infringement or claim thereof is based upon or arises out of:   
 
(i) Compliance with designs, plans or specifications furnished 
by or on behalf of the Agency as to the software;  
 
(ii) Use of the software in combination with apparatus or 
devices not supplied by Contractor;  
 
(iii) Use of the software in a manner for which the same was 
neither designed nor contemplated; or  
 
(iv) The claimed infringement of any patent or copyright in 
which the Agency or any affiliate or subsidiary of the Agency has any direct interest by license 
or otherwise. 
 
5. Survives Termination.  The indemnification obligation of the 
Contractor shall survive termination of the Statewide Contract. 
 
H. INSURANCE 
 
Contractor shall provide all insurance as required by the RFX. 
 
I. BONDS 
 
The Contractor shall provide all required bonds in accordance with the terms of the RFX and as 
stated in the Statewide Contract Form. 
 

J. WARRANTIES 
 
1. Construction of Warranties Expressed in the Contract with 
Warranties Implied by Law.  All warranties made by the Contractor and/or subcontractors in all 
provisions of the Statewide Contract and the Contractor’s Response, whether or not the 
Statewide Contract specifically denominates the Contractor’s and/or subcontractors’ promise 
as a warranty or whether the warranty is created only by the Contractor’s affirmation or 
promise, or is created by a description of the materials, goods and services to be provided, or 
by provision of samples to the State shall not be construed as limiting or negating any 
warranty provided by law, including without limitation, warranties which arise through course 
of dealing or usage of trade, the warranty of merchantability, and the warranty of fitness for a 
particular purpose.  The warranties expressed in the Statewide Contract are intended to modify 
the warranties implied by law only to the extent that they expand the warranties applicable to 
the goods and services provided by the Contractor.  The provisions of this section apply during 
the term of the Statewide Contract and any extensions or renewals thereof. 
 
2.  Warranty – Nonconforming Goods.  All goods delivered by 
Contractor to the User Agencies shall be free from any defects in design, material, or 
workmanship.  If any goods offered by the Contractor are found to be defective in 
material or workmanship, or do not conform to Contractor’s warranty, the User Agencies 
shall have the option of returning, repairing, or replacing the defective goods at 
Contractor’s expense.  Payment for goods shall not constitute acceptance.  Acceptance by 
the User Agencies shall not relieve the Contractor of its warranty or any other 
obligation under the Statewide Contract. 
 



3. Compliance with Federal Safety Acts.  Contractor 
warrants and guarantees to the State that the goods provided under the Statewide Contract 
are in compliance with Sections 5 and 12 of the Federal Trade Commission Act; the Fair 
Packaging and Labeling Act; the Federal Food, Drug, and Cosmetic Act; the Consumer 
Product Safety Act; the Federal Environmental Pesticide Control Act; the Federal 
Hazardous Substances Act; the Fair Labor Standards Act; the Wool Products Labeling Act; 
the Flammable Fabrics Act; the Occupational Safety and Health Act; the Office of 
Management and Budget A-110 Appendix A; and the Anti-Kickback Act of 1986.  
 
Originality and Title to Concepts, Materials, and Goods Produced.  Contractor represents 
and warrants that all the concepts, materials, goods and services produced, or provided 
to the State pursuant to the terms of the Statewide Contract shall be wholly original 
with the Contractor or that the Contractor has secured all applicable interests, rights, 
licenses, permits or other intellectual property rights in such concepts, materials and 
works.  The Contractor represents and warrants that the concepts, materials, goods and 
services and the State’s use of same and the exercise by the State of the rights granted 
by the Statewide Contract shall not infringe upon any other work, other than material 
provided by the Statewide Contract to the Contractor to be used as a basis for such 
materials, or violate the rights of publicity or privacy of, or constitute a libel or 
slander against, any person, firm or corporation and that the concepts, materials and 
works will not infringe upon the copyright, trademark, trade name, trade dress patent, 
literary, dramatic, statutory, common law or any other rights of any person, firm or 
corporation or other entity.  The Contractor represents and warrants that it is the owner 
of or otherwise has the right to use and distribute the goods and services contemplated 
by the Statewide Contract. 
 
5. Conformity with Contractual Requirements.  The 
Contractor represents and warrants that the goods and services provided in accordance 
with the Statewide Contract will appear and operate in conformance with the terms and 
conditions of the Statewide Contract. 
 
6. Authority to Enter into Contract.  The Contractor 
represents and warrants that it has full authority to enter into the Statewide Contract 
and that it has not granted and will not grant any right or interest to any person or 
entity that might derogate, encumber or interfere with the rights granted to the State. 
 
7. Obligations Owed to Third Parties.  The Contractor 
represents and warrants that all obligations owed to third parties with respect to the 
activities contemplated to be undertaken by the Contractor pursuant to the Statewide 
Contract are or will be fully satisfied by the Contractor so that the State will not have 
any obligations with respect thereto. 
 
8. Title to Property.  The Contractor represents and warrants 
that title to any property assigned, conveyed or licensed to the State is good and that transfer 
of title or license to the State is rightful and that all property shall be delivered free of any 
security interest or other lien or encumbrance.  Title to any supplies, materials, or equipment 
shall remain in the Contractor until fully paid for by the User Agencies. 
 
9. Industry Standards.  The Contractor represents and 
expressly warrants that all aspects of the goods and services provided or used by it shall at a 
minimum conform to the standards in the Contractor’s industry.  This requirement shall be in 
addition to any express warranties, representations, and specifications included in the 
Statewide Contract, which shall take precedence. 
 
10. Contractor's Personnel and Staffing.  Contractor warrants 
that all persons assigned to perform services under this Statewide Contract are either lawful 
employees of Contractor or lawful employees of a Subcontractor authorized by the Agency as 
specified in the RFX.  All persons assigned to perform services under this Statewide Contract 
shall be qualified to perform such services.  Personnel assigned by Contractor shall have all 
professional licenses required to perform the services. 
 



11. Use of State Vehicles.  Contractor warrants that no State 
vehicles will be used by Contractor for the performance of services under this Statewide 
Contract.  Contractor shall be responsible for providing transportation necessary to perform all 
services. 
 
K. PRODUCT RECALL 
 
In the event that any of the goods are found by the Contractor, the State, any governmental 
agency, or court having jurisdiction to contain a defect, serious quality or performance 
deficiency, or not to be in compliance with any standard or requirement so as to require or 
make advisable that such goods be reworked or recalled, the Contractor will promptly 
communicate all relevant facts to the Agency and undertake all corrective actions, including 
those required to meet all obligations imposed by laws, regulations, or orders, and shall file all 
necessary papers, corrective action programs, and other related documents, provided that 
nothing contained in this section shall preclude the Agency from taking such action as may be 
required of it under any such law or regulation.  The Contractor shall perform all necessary 
repairs or modifications at its sole expense except to any extent that the Contractor and the 
State shall agree to the performance of such repairs by the State upon mutually acceptable 
terms. 
 
L. CONTRACT ADMINISTRATION 
 
Order of Preference.  In the case of any inconsistency or conflict among the specific provisions 
of the Statewide Contract Terms and Conditions (including any amendments accepted by both 
the Agency and the Contractor attached hereto and the Awarded Item Schedule, if any), the 
RFX (including any subsequent addenda and written responses to bidders’ questions), and the 
Contractor’s Response, any inconsistency or conflict shall be resolved as follows:    
 
(i) First, by giving preference to the Statewide Contract Terms 
and Conditions. 
 
(ii) Second, by giving preference to the specific provisions of 
the RFX. 
 
(iii) Third, by giving preference to the specific provisions of the 
Contractor’s Response, except that objections or amendments by a Contractor that have not 
been explicitly accepted by the Agency in writing shall not be included in this Statewide 
Contract and shall be given no weight or consideration.   
 
Intent of References to Bid Documents.  The references to the parties' obligations, which are 
contained in this document, are intended to supplement or clarify the obligations as stated in 
the RFX and the Contractor’s Response.  The failure of the parties to make reference to the 
terms of the RFX or the Contractor’s Response in this document shall not be construed as 
creating a conflict and will not relieve the Contractor of the contractual obligations imposed by 
the terms of the RFX and the Contractor’s Response.  The contractual obligations of the Agency 
cannot be implied from the Contractor’s Response. 
 
Compliance with the Law.  The Contractor, its employees, agents, and subcontractors shall 
comply with all applicable federal, state, and local laws, rules, ordinances, regulations and 
orders now or hereafter in effect when performing under the Statewide Contract, including 
without limitation, all laws applicable to the prevention of discrimination in employment and 
the use of targeted small businesses as subcontractors or contractors.  The Contractor, its 
employees, agents and subcontractors shall also comply with all federal, state and local laws 
regarding business permits and licenses that may be required to carry out the work performed 
under the Statewide Contract.  Contractor and Contractor's personnel shall also comply with all 
State, Agency, and User Agency policies and standards in effect during the performance of the 
Statewide Contract, including but not limited to the Agency and User Agencies' policies and 
standards relating to personnel conduct, security, safety, confidentiality, and ethics.  Further, 
the provisions of O.C.G.A. Section 45-10-20 et seq. have not and must not be violated under the 
terms of this Statewide Contract. 



 
Drug-free Workplace.  The Contractor hereby certifies as follows: 
 
Contractor will not engage in the unlawful manufacture, sale, distribution, dispensation, 
possession, or use of a controlled substance or marijuana during the performance of this 
Statewide Contract; and 
 
If Contractor has more than one employee, including Contractor, Contractor shall provide for 
such employee(s) a drug-free workplace, in accordance with the Georgia Drug-free Workplace 
Act as provided in O.C.G.A. Section 50-24-1 et seq., throughout the duration of this Statewide 
Contract; and 
 
(iii) Contractor will secure from any subcontractor hired to work 
on any job assigned under this Statewide Contract the following written certification:  "As part 
of the subcontracting agreement with (Contractor's Name), (Subcontractor's Name) certifies to 
the contractor that a drug-free workplace will be provided for the subcontractor's employees 
during the performance of this Contract pursuant to paragraph 7 of subsection (b) of Code 
Section 50-24-3." 
 
Contractor may be suspended, terminated, or debarred if it is determined that: 
 
Contractor has made false certification here in above; or 
 
Contractor has violated such certification by failure to carry out the requirements of O.C.G.A. 
Section 50-24-3(b). 
 
Amendments.  The Statewide Contract may be amended in writing from time to time by mutual 
consent of the parties and upon approval by the Agency.  All amendments to the Statewide 
Contract must be in writing and fully executed by duly authorized representatives of the 
Agency and the Contractor. 
 
Third Party Beneficiaries.  There are no third-party beneficiaries to the Statewide Contract. The 
Statewide Contract is intended only to benefit the State and the Contractor. 
 
Choice of Law and Forum.  The laws of the State of Georgia shall govern and determine all 
matters arising out of or in connection with this Statewide Contract without regard to the 
choice of law provisions of State law.  In the event any proceeding of a quasi-judicial or judicial 
nature is commenced in connection with this Statewide Contract, such proceeding shall solely 
be brought in a court or other forum of competent jurisdiction within Fulton County, Georgia.  
This provision shall not be construed as waiving any immunity to suit or liability, including 
without limitation sovereign immunity, which may be available to the State. 
 
8. Parties' Duty to Provide Notice of Intent to Litigate and 
Right to Demand Mediation.  In addition to any dispute resolution procedures otherwise 
required under this Statewide Contract or any informal negotiations which may occur between 
the State and the Contractor, no civil action with respect to any dispute, claim or controversy 
arising out of or relating to this Statewide Contract may be commenced without first giving 
fourteen (14) calendar days written notice to the State of the claim and the intent to initiate a 
civil action.  At any time prior to the commencement of a civil action, either the State or the 
Contractor may elect to submit the matter for mediation.  Either the State or the Contractor may 
exercise the right to submit the matter for mediation by providing the other party with a written 
demand for mediation setting forth the subject of the dispute.  The parties will cooperate with one 
another in selecting a mediator and in scheduling the mediation proceedings.  Venue for the mediation 
will be in Atlanta, Georgia; provided, however, that any or all mediation proceedings may be conducted 
by teleconference with the consent of the mediator.  The parties covenant that they will participate in 
the mediation in good faith, and that they will share equally in its costs; provided, however that the 
cost to the State shall not exceed five thousand dollars ($5,000.00).   
 



All offers, promises, conduct and statements, whether oral or written, made in the course of the 
mediation by any of the parties, their agents, employees, experts and attorneys, and by the mediator or 
employees of any mediation service, are inadmissible for any purpose (including but not limited to 
impeachment) in any litigation or other proceeding involving the parties, provided that evidence that is 
otherwise admissible or discoverable shall not be rendered inadmissible or non-discoverable as a 
result of its use in the mediation.  Inadmissibility notwithstanding, all written documents shall 
nevertheless be subject to the Georgia Open Records Act O.C.G.A. Section 50-18-70 et.seq.   
 
No party may commence a civil action with respect to the matters submitted to mediation until after the 
completion of the initial mediation session, forty-five (45) calendar days after the date of filing the 
written request for mediation with the mediator or mediation service, or sixty (60) calendar days after 
the delivery of the written demand for mediation, whichever occurs first.  Mediation may continue after 
the commencement of a civil action, if the parties so desire. 
 
9. Assignment and Delegation.  The Statewide Contract may 
not be assigned, transferred or conveyed in whole or in part without the prior written consent 
of the Agency.  For the purpose of construing this clause, a transfer of a controlling interest in 
the Contractor shall be considered an assignment.   
 
10. Use of Third Parties.  Except as may be expressly agreed to 
in writing by the Agency, Contractor shall not subcontract, assign, delegate or otherwise permit 
anyone other than Contractor or Contractor's personnel to perform any of Contractor's 
obligations under this Statewide Contract or any of the work subsequently assigned under this 
Statewide Contract.  No subcontract which Contractor enters into with respect to performance 
of obligations or work assigned under the Statewide Contract shall in any way relieve 
Contractor of any responsibility, obligation or liability under this Statewide Contract and for the 
acts and omissions of all subcontractors, agents, and employees.  All restrictions, obligations 
and responsibilities of the Contractor under the Statewide Contract shall also apply to the 
subcontractors.  Any contract with a subcontractor must also preserve the rights of the Agency.  
The Agency shall have the right to request the removal of a subcontractor from the Statewide 
Contract for good cause.   
    
11. Integration.  The Statewide Contract represents the entire 
agreement between the parties.  The parties shall not rely on any representation that may have 
been made which is not included in the Statewide Contract. 
 
12. Headings or Captions.  The paragraph headings or captions 
used in the Statewide Contract are for identification purposes only and do not limit or construe 
the contents of the paragraphs. 
 
13. Not a Joint Venture.  Nothing in the Statewide Contract 
shall be construed as creating or constituting the relationship of a partnership, joint venture, 
(or other association of any kind or agent and principal relationship) between the parties 
thereto.  Each party shall be deemed to be an independent contractor contracting for goods and 
services and acting toward the mutual benefits expected to be derived herefrom.  Neither 
Contractor nor any of Contractor's agents, servants, employees, subcontractors or contractors 
shall become or be deemed to become agents, servants, or employees of the State.  Contractor 
shall therefore be responsible for compliance with all laws, rules and regulations involving its 
employees and any subcontractors, including but not limited to employment of labor, hours of 
labor, health and safety, working conditions, workers' compensation insurance, and payment of 
wages.  No party has the authority to enter into any contract or create an obligation or liability 
on behalf of, in the name of, or binding upon another party to the Statewide Contract. 
 
14. Joint and Several Liability.  If the Contractor is a joint 
entity, consisting of more than one individual, partnership, corporation or other business 
organization, all such entities shall be jointly and severally liable for carrying out the activities 
and obligations of the Statewide Contract, and for any default of activities and obligations. 
 



15. Supersedes Former Contracts or Agreements.  Unless 
otherwise specified in the Statewide Contract, this Statewide Contract supersedes all prior 
contracts or agreements between the Agency and the Contractor for the goods and services 
provided in connection with the Statewide Contract. 
 
16. Waiver.  Except as specifically provided for in a waiver 
signed by duly authorized representatives of the Agency and the Contractor, failure by either 
party at any time to require performance by the other party or to claim a breach of any 
provision of the Statewide Contract shall not be construed as affecting any subsequent right to 
require performance or to claim a breach. 
 
17. Notice.  Any and all notices, designations, consents, offers, acceptances or 
any other communication provided for herein shall be given in writing by registered or certified mail, return receipt 
requested, by receipted hand delivery, by Federal Express, courier or other similar and reliable carrier which shall be 
addressed to the person who signed the Statewide Contract on behalf of the party at the address identified in the 
Statewide Contract Form.  Each such notice shall be deemed to have been provided: 
 
(i) At the time it is actually received; or,  
 
(ii) Within one (1) day in the case of overnight hand delivery, 
courier or services such as Federal Express with guaranteed next day delivery; or,  
 
(iii) Within five (5) days after it is deposited in the U.S. Mail in 
the case of registered U.S. Mail.  
 
From time to time, the parties may change the name and address of the person designated to 
receive notice.  Such change of the designated person shall be in writing to the other party and 
as provided herein. 
 
18. Cumulative Rights.  The various rights, powers, options, 
elections and remedies of any party provided in the Statewide Contract shall be construed as 
cumulative and not one of them is exclusive of the others or exclusive of any rights, remedies 
or priorities allowed either party by law, and shall in no way affect or impair the right of any 
party to pursue any other equitable or legal remedy to which any party may be entitled as long 
as any default remains in any way unremedied, unsatisfied or undischarged. 
 
19. Severability.  If any provision of the Statewide Contract is 
determined by a court of competent jurisdiction to be invalid or unenforceable, such 
determination shall not affect the validity or enforceability of any other part or provision of the 
Statewide Contract.  Further, if any provision of the Statewide Contract is determined to be 
unenforceable by virtue of its scope, but may be made enforceable by a limitation of the 
provision, the provision shall be deemed to be amended to the minimum extent necessary to 
render it enforceable under the applicable law.  Any agreement of the Agency and the 
Contractor to amend, modify, eliminate, or otherwise change any part of this Statewide 
Contract shall not affect any other part of this Statewide Contract, and the remainder of this 
Statewide Contract shall continue to be of full force and effect. 
 
20. Time is of the Essence.  Time is of the essence with respect 
to the performance of the terms of the Statewide Contract.  Contractor shall ensure that all 
personnel providing goods and services to the State are responsive to the State’s requirements 
and requests in all respects. 
 
21. Authorization.  The persons signing this Statewide Contract 
represent and warrant to the other parties that: 
 
(i) It has the right, power and authority to enter into and 
perform its obligations under the Statewide Contract; and 
 
(ii) It has taken all requisite action (corporate, statutory or 
otherwise) to approve execution, delivery and performance of the Statewide Contract and the 



Statewide Contract constitutes a legal, valid and binding obligation upon itself in accordance 
with its terms. 
 
22. Successors in Interest.  All the terms, provisions, and 
conditions of the Statewide Contract shall be binding upon and inure to the benefit of the 
parties hereto and their respective successors, assigns and legal representatives. 
 
23. Record Retention and Access.  The Contractor shall 
maintain books, records and documents which sufficiently and properly document and calculate 
all charges billed to the State throughout the term of the Statewide Contract for a period of at 
least five (5) years following the date of final payment or completion of any required audit, 
whichever is later.  The Contractor should maintain separate accounts and records for the 
Agency and the User Agencies.  Records to be maintained include both financial records and 
service records.  The Contractor shall permit the Auditor of the State of Georgia or any 
authorized representative of the State, and where federal funds are involved, the Comptroller 
General of the United States, or any other authorized representative of the United States 
government, to access and examine, audit, excerpt and transcribe any directly pertinent books, 
documents, papers, electronic or optically stored and created records or other records of the 
Contractor relating to orders, invoices or payments or any other documentation or materials 
pertaining to the Statewide Contract, wherever such records may be located during normal 
business hours.  The Contractor shall not impose a charge for audit or examination of the 
Contractor’s books and records.  If an audit discloses incorrect billings or improprieties, the 
State reserves the right to charge the Contractor for the cost of the audit and appropriate 
reimbursement.  Evidence of criminal conduct will be turned over to the proper authorities. 
 
24. Solicitation.  The Contractor warrants that no person or 
selling agency (except bona fide employees or selling agents maintained for the purpose of 
securing business) has been employed or retained to solicit and secure the Statewide Contract 
upon an agreement or understanding for commission, percentage, brokerage or contingency. 
 
25. Immunity from Liability.  Every person who is a party to the 
Statewide Contract is hereby notified and agrees that the State is immune from liability and 
suit for or from Contractor’s and/or subcontractors’ activities involving third parties and 
arising from the Statewide Contract.  
 
26. Public Records.  The laws of the State of Georgia, including 
the Georgia Open Records Act, as provided in O.C.G.A. Section 50-18-70 et seq., require 
procurement records and other records to be made public unless otherwise provided by law. 
 
27. Clean Air and Water Certification.  Contractor certifies that 
none of the facilities it uses to produce goods provided under the Statewide Contract are on the 
Environmental Protection Agency (EPA) List of Violating Facilities. Contractor will immediately 
notify the Agency of the receipt of any communication indicating that any of Contractor’s 
facilities are under consideration to be listed on the EPA List of Violating Facilities. 
 
28. Debarred, Suspended, and Ineligible Status.  Contractor 
certifies that the Contractor and/or any of its subcontractors have not been debarred, 
suspended, or declared ineligible by any agency of the State of Georgia or as defined in the 
Federal Acquisition Regulation (FAR) 48 C.F.R. Ch.1 Subpart 9.4. Contractor will immediately 
notify the Agency if Contractor is debarred by the State or placed on the Consolidated List of 
Debarred, Suspended, and Ineligible Contractors by a federal entity. 
 
29. Use of Name or Intellectual Property.  Contractor agrees it 
will not use the name or any intellectual property, including but not limited to, State 
trademarks or logos in any manner, including commercial advertising or as a business 
reference, without the expressed prior written consent of the State.  
 

30. Taxes.  User Agencies are exempt from Federal Excise Taxes, and no payment will be made for any taxes levied 
on Contractor’s employee’s wages.  User Agencies are exempt from State and Local Sales and Use Taxes on the 



services.  Tax Exemption Certificates will be furnished upon request.  Contractor or an authorized subcontractor 
has provided the Agency with a sworn verification regarding the filing of unemployment taxes or persons 
assigned by Contractor to perform services required in this Statewide Contract, which verification is incorporated 
herein by reference. 

 
31. Certification Regarding Sales and Use Tax.  By executing 
the Statewide Contract the Contractor certifies it is either (a) registered with the State 
Department of Revenue, collects, and remits State sales and use taxes as required by Georgia 
law, including Chapter 8 of Title 48 of the O.C.G.A.; or (b) not a “retailer” as defined in O.C.G.A. 
Section 48-8-2. The Contractor also acknowledges that the State may declare the Statewide 
Contract void if the above certification is false. The Contractor also understands that fraudulent 
certification may result in the Agency or its representative filing for damages for breach of 
contract.  
 
32. Delay or Impossibility of Performance.  Neither party shall 
be in default under the Statewide Contract if performance is delayed or made impossible by an 
act of God.  In each such case, the delay or impossibility must be beyond the control and 
without the fault or negligence of the Contractor.  If delay results from a subcontractor’s 
conduct, negligence or failure to perform, the Contractor shall not be excused from compliance 
with the terms and obligations of the Statewide Contract. 
 
33. Limitation of Contractor’s Liability to the State.  Except as 
otherwise provided in this Statewide Contract, Contractor’s liability to the State for any claim 
of damages arising out of this Statewide Contract shall be limited to direct damages and shall 
not exceed the total amount paid to Contractor for the performance under this Statewide 
Contract.  
   
No limitation of Contractor's liability shall apply to Contractor's liability for loss or damage to 
State equipment or other property while such equipment or other property is in the sole care, 
custody, and control of Contractor's personnel.  Contractor hereby expressly agrees to assume 
all risk of loss or damage to any such State equipment or other property in the care, custody, 
and control of Contractor's personnel.  Contractor further agrees that equipment transported 
by Contractor personnel in a vehicle belonging to Contractor (including any vehicle rented or 
leased by Contractor or Contractor's personnel) shall be deemed to be in the sole care, custody, 
and control of Contractor's personnel while being transported.  Nothing in this section shall 
limit or affect Contractor's liability arising from claims brought by any third party. 
 
34. Obligations Beyond Contract Term.  The Statewide Contract 
shall remain in full force and effect to the end of the specified term or until terminated or 
canceled pursuant to the Statewide Contract.  All obligations of the Contractor incurred or 
existing under the Statewide Contract as of the date of expiration, termination or cancellation 
will survive the termination, expiration or conclusion of the Statewide Contract. 
 
35. Counterparts.  The Agency and the Contractor agree that 
the Statewide Contract has been or may be executed in several counterparts, each of which 
shall be deemed an original and all such counterparts shall together constitute one and the 
same instrument. 
 
36. Further Assurances and Corrective Instruments.  The 
Agency and the Contractor agree that they will, from time to time, execute, acknowledge and 
deliver, or cause to be executed, acknowledged and delivered, such supplements hereto and 
such further instruments as may reasonably be required for carrying out the expressed 
intention of the Statewide Contract. 
 
37. Transition Cooperation and Cooperation with other 
Contractors.  Contractor agrees that upon termination of this Statewide Contract for any 
reason, it shall provide sufficient efforts and cooperation to ensure an orderly and efficient 
transition of services to the State or another contractor. The Contractor shall provide full 
disclosure to the State and the third-party contractor about the equipment, software, or 



services required to perform services for the State. The Contractor shall transfer licenses or 
assign agreements for any software or third-party services used to provide the services to the 
State or to another contractor.  
 
Further, in the event that the State has entered into or enters into agreements with other 
contractors for additional work related to services rendered under the Statewide Contract, 
Contractor agrees to cooperate fully with such other contractors.  Contractor shall not commit 
any act, which will interfere with the performance of work by any other contractor. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
 
 



 



 
 
 



 
 
 



 
Issuing Officer for the State  
 
Debra White 
 
Phone: 404-463-0232 
 
Email:  debra.white@doas.ga.gov   
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